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L A W S O F J A M A IC A

SHORT TITLES OF LAWS.

1. The Lighting Control Law, 1939.
2. The Tariff Amendment Law, 1939.
3. The Restoration of Order Indemnity Law, 1939.
4. The Motor Vehicles Insurance (Third-Party Risks) Law, 1939.
5. The Central Housing Authority, Additional Powers, Law, 1939.
6. The Supplementary Appropriation (1937-38) Law, 1939.
7. The Expiring Law Continuance Law, 1939.
8. The Law of Distress Amendment Law, 1939.
9. The Deputy Island Chemist (Change of Title) Law, 1939.
10. The Law Officers (Solicitor General) Law, 1939.
11. The Package Tax Law, 1939.
12. The Pension Provision (William Magee) Law, 1939.
13. The Jamaica Constabulary Officers (Change of Titles) Law, 1939.
14. The Local Forces Amendment Law, 1939.
15. The Turks and Caicos Islands Legislative Board, Further Amend
ment Law, 1939.
16. The Trade Disputes (Arbitration and Enquiry) Law, 1939.
17. The Kingston and St. Andrew Corporation Law, 1931, Amendment
Law, 1939.
18. The Stamp Duty Amendment Law, 1939.
19. The Venereal Disease Amendment Law, 1939.
20. The Banana (Leaf Spot Control) Loan Law, 1939.
21. The Banana (Leaf Spot Control) Law, 1939.
22. The Prison (Amendment) Law, 1939.
23. The Import Duties (Naval, Military and Air Force) Allowance
Law, 1939.
24. The Spirit Licence (Amendment) Law, 1939.
25. The Gambling (Amendment) Law, 1939.
26. The Midwifery (Amendment) Law, 1939.
27. The Public Meetings Law, 1939.
28. The Infanticide Law, 1939.
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II

29. The Judicature (Amendment) Law, 1939.
30. The Appropriation Law, 1939-40.
31. The Indictments (Amendment to Law 21 of 1871) Law, 1939.
32. The Motor Vehicles Insurance (Third-Party Risks) Amendment
Law, 1939.
33. The Public Security (War Emergency) Law, 1939.
34. The Customs Law, 1939.
35. The Workmen’s Compensation Amendment Law, 1939.
36. The Riot Damage (Compensation) Law, 1939.
37. The Census (Amendment) Law, 1939.
38. The Printers Law, 1939.
39. The Closing of Upper West Street Law, 1939.
40. The Slum Clearance and Housing Law, 1939.
41. The Coconut Industry Control Law, 1939.
42. The Tariff (Amendment) (No. 2) Law, 1939.
43. The Aerated Waters (Excise Duty) Law, 1939.
44. The Tobacco Duty (Amendment) Law, 1939.
45. The Brewers Licences (Amendment) Law, 1939.
46. The Income Tax (Amendment) (Higher Rates) Law, 1939.
47. The Estate Duty (Amendment) Law, 1939.
48. The Stamp Duty (Amendment) (No. 2) Law, 1939.
49. The Central Factories (Amendment) Law, 1939.
50. The Package Tax (Amendment) Law, 1939.
51. The Spirit Licence (Amendment) (No. 2) Law, 1939.
52. The Building Societies (Amendment) Law, 1939.
53. The Coconut Oil Products (Excise Duty) Law, 1939.
54. The Edible Oil Dealers (Licence) Law, 1939.
55. The Income Tax (Amendment) (No. 2) Law, 1939.
56. The Jury (War Emergency) Law, 1939.
57. The Local Forces (Amendment) Law, 1939.

TABLE OF LAWS.
[Assented to 17ik January, 1939.]
1. A Law to Provide for the Total or Partial Cessation of Lighting
in the Island by Regulation of the Governor in Privy Council
on Occasions of Emergency or Public Danger or by way of
Experiment or Practice for such Occasions.
[.Assented to 17th January, 1939.]
2. A Law to Amend the Tariff Laws.
[.Assented to 17th January, 1939.]
3. A Law to Indemnify Persons who, since the First Day of May,
1938, in Good Faith have acted with the object of Restoring
Order or Preserving the Peace in any Place or Places within the
Island of Jamaica.
[Assented to 17th January, 1939.]
4.

A Law to make provision against Third-Party Risks Arising out of
the use of Motor Vehicles.
[Assented t-o 17th January, 1939.]

5.

A Law to give Additional Powers to the Central Housing Authority
and to Facilitate the Acquisition of Land and Buildings in
connection with Slum Clearance Areas and the Housing of
Persons of the Working Classes.
[Assented to 17th January, 1939.]

6.

A Law to Allow and Confirm Certain Expenditure incurred in the
financial year 1937-38.
[Assented to 23rd March, 1939.]

7.

A Law to continue a certain Expiring Law.
[Assented to 23rd March, 1939.]

8.

A Law to Amend an Act entitled “ An Act to Regulate the costs
of distresses levied for payment of small Rents, Rates and
Taxes” (1 Vic. Ch. 25).

IV
[Assented, to 23rd March, 1939.]

9. A Law to change the Title of the “ Deputy Island Chemist” to
“ Government Chemist” .
[Assented to 23rd March, 1939;]
10. A Law for the purpose of abolishing the Office of Assistant to the
Attorney General and substituting therefor the Office of Solicitor
General.
[.Assented to 23rd March, 1939.]
11. A Law to impose a Tax on Packages.
[Reserved for the signification of His Majesty's pleasure.]
12. A Law to provide for an additional Pension to William Magee,
formerly an Inspector of Police of the Jamaica Constabulary
Force.
[Assented to 23rd March, 1939.]
13. A Law to alter the Titles of certain Officers of the Jamaica
Constabulary.
[Assented to 23rd March, 1939.]
14. A Law to Amend the Local Forces Law, 1927 (Law 21 of 1927).
[Reserved for the signification of His Majesty’s pleasure.]
15. A Law further to alter the Provisions of the Imperial Order in
Council made on the 4th day of August, 1873, by Her late
Majesty Queen Victoria under the Provisions of an Act of the
Imperial Parliament passed on the 4th day of April, 1873,
entitled an Act to enable Her Majesty by Order in Council to
annex the Turks and Caicos Islands to the Colony of Jamaica.
[Assented to 23rd March, 1939.]
16. A Law to Provide for the Establishment of an Arbitration Tribunal
and a Board of Enquiry in connection with Trade Disputes,
and to make provision for the Settlement of such Disputes,
arid for the purpose of enquiring into Economic and Industrial
Conditions in the Island.
[Assented to 23rd March, 1939.]
!7. A Law ^ ^ ^ ^ j j ^ g s t o n and St. Andrew Corporation Law,

V
[Assented, to 23rd March, 1939.]

18. A Law to Amend the Stamp Duty Law, 1937 (Law 36 of 1937).
[Assented to 23rd March, 1939.]
19. A Law to amend the Venereal Disease Law, 1937 (Law 34 of 1937)
[Assented to 22nd May, 1939.]
20. A Law for the purpose of Raising Money for Assistance in the
Treatment of Cercospera Leaf Spot of Bananas.
[Assented to 19th June, 1939.]
21.

A Law for the Purpose of Affording Assistance to the Banana
Industry for the Treatment of Cercospera Leaf Spot of Bananas,
and of Creating by means of a Cess a Reserve Fund for the
Relief of the Industry.
[Assented to 21s< June, 1939.]

22.

A Law Further to Amend the Prison Law, 1882.
[Assented to 21st June, 1939.]

23.

A Law to Provide an Allowance for Naval, Military and Air Force
Officers and Other Ranks in lieu of Exemption from certain
Import Duties.
[Assented to 21st June, 1939.]

24.

A Law to amend the Law Regulating the Sale of Spirits and the
Granting of Licences in connection therewith.
[Assented to 21st June, 1939.]

25.

A Law Further to Amend the Gambling Law, 1898.
[Assented to 21sf June, 1939.]

26.

A Law further to Amend the Midwifery Law, 1919 (Law 25 of 1919).

[Assented to 23rd June, 1939.]
27.

A Law to empower the Governor, by Proclamation, to Prohibit
in certain circumstances, meetings and processions, in the
interests of good order and the public safety.

VI
[Assented to 24th June, 1939].

28.

A Law to Repeal and Re-enact with Modifications the Provisions
of the Infanticide Law, 1935 (Law 3 of 1935).

[Reserved for the signification of His Majesty’s pleasure.]
29.

A Law to Amend the Law Relating to the Supreme Court of
Judicature of Jamaica.

[Assented to 24th June, 1939.]
30.

The Appropriation Law, 1939-40.
[Assented to 5th July, 1939.]

31.

A Law to Amend Law 21 of 1871 as to the Officers who may direct
and consent to Indictments.
[Assented to 5th July, 1939.]

32.

A Law to Amend the Motor Vehicles Insurance (Third-Party
Risks) Law, 1939 (Law 4 of 1939).
[Assented to 2nd August, 1939.]

33.

A Law to make Provision in Time of War Emergency for the Public
Safety and for the Security of the Island of Jamaica and Its
Dependencies.
[Assented to 7th August, 1939.]

34.

The Customs Law, 1939.
[Assented to 7th August, 1939.]

35.

A Law to Amend the Workmen’s Compensation Law, 1937 (Law39 of 1937).
[Assented to 7th August, 1939.]

36.

A Law to provide for the payment of compensation for certain
losses by riots.
[Assented to 7th August, 1939.]

37.

A Law to Amend the Census Law, 1929 (Law 25 of 1929).

[Assented to 7th August, 1939.]

38.

A Law to Regulate the Printing, Publishing and Distribution of
Documents and to Provide for the Preservation of Copies of
Documents.
[Assented to 7th August, 1939.]

39. A Law to Authorise the Closing of the Upper Portion of West
Street in the Parish of Kingston.
[Assented to Y7th August, 1939.]
40. A Law to Consolidate and Amend the Law with respect to the
Housing of Persons of the Working Classes, the acquisition,
reconstruction and management of Slum Clearance Areas and
Improvement Areas, the improvement of unhealthy Areas, the
repair or .demolition of insanitary dwellings and barracks, and
for purposes connected with the matters aforesaid.
[Assented to 17th August, 1939.]
41.

A Law to Control the Coconut Industry of the Island.
[Assented to 24th October, 1939.]

42. A Law to Amend Further the Tariff Law.
[Assented to 24th October, 1939.]
43. A Law to Impose an Excise Duty on Aerated Waters Manufactured
in Jamaica.
[Assented to 24th October, 1939.]
44.

A Law to Amend the Tobacco Duty Law.
[Assented to 24th October, 1939.]

45.

A Law to Amend the Brewers Licences Law.
[Assented to 25th October, 1939.]

46.

A Law to Amend the Income Tax Law, so as to provide for In
creasing the Rates.of Income Tax Payable in Respect of the
Year of Assessment, One Thousand Nine Hundred and Thirtynine.
[Assented to 1st November, 1939.]

47.

A Law to Amend the Estate Duty Law.
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[Assented to 1st November, 1939.]
48. A Law to Amend Further the Stamp Duty Law.
[Assented to 1st November, 1939.]
49. A Law to Amend the Central Factories Law.
[Assented to 1st November, 1939.]
50. A Law to Amend the Package Tax Law, 1939.
[Assented to 1st November, 1939.]
51. A Law to Amend Further the Spirit Licence Law.
[Assented to 1st November, 1939.]
52. A Law to Amend Further the Law Relating to Building Societies.
[Assented to 1st November, 1939.]
53. A Law to Impose Excise Duties on Coconut Oil Products manu
factured in Jamaica.
[Assented to 1st November, 1939.]
54. A Law to make Provision for the Licensing of Dealers in Edible
Oil, and for the Imposition of Duties in connection therewith.

[Assented to 1st November, 1939.]
55. A Law to Amend the Income Tax Law.
[Assented to 28th November, 1939.]
50. A Law to make Special Provision in regard to the Jury Lists for the
year 1940.
[Assented to 28th November, 1939.]
57. A Law to Amend the Local Forces Law,

Statutes and L aws R epealed , A mended or otherwise affected
by L aws 1 to 57 of 1939.

Statutes or
Laws repealed
or affected.

Laws 1925 to
1938 (now
Cap. 178 of
Revised
Laws)

How affected.

Number of Law.

Law 1 of 1939.
Read and construed as one with )
Item 27 of First Schedule re
Law 2 of 1939.
pealed and new item substituted
by
Law 3 of 1939.
Law 27 of 1895 referred to in paragraph giving definition of
“ tramcar” in Section 2 is Cap.
256 of Revised Laws.
Section 1 of Bankruptcy Laws
Further Amendment Law, 1892 I
referred to in Section 10 Sub- } Law 4 of 1939.
section (3) is Cap. 441 of
Revised Laws.
1The Forgery Law 1872 referred to
in Section 19 Sub-section (1) is
Cap. 419 of Revised Laws.

Law 10 of
1 Provisions excepting Sections 13, ]
1937 (now
14, 15, 18, 19, 20, 21, 22, 23 [ Law 5 of 1939.
Cap. 69 of | and 24 deemed to apply to
Revised
- Laws.)
J
B 9 |

Law 6 of 1939.

Law 9 of 1920 ’ Continues in force the Excise
(now Cap.
Duty (Temporary Increase) Law
■192 of Re- • 1920 excepting certain items ■ Law 7 of 1939.
vised Laws) I under Laws 10 of 1878, 19 of
1896 and 15 of 1895.
Law 17 of ) Read and construed as one with ]
1900 (now | Schedule of limitation of costs,
Cap. 364 of 1 etc., as amended "by Landlords’ 1 Law 8 of 1939.
Revised
Bailiffs Law 1900 (Cap. 364) |
Laws)
repealed by and new Schedule
substituted therefor by

X
S tatutes and L aws R epealed , A mended or otherwise affected by
L aws 1 to 57 of 1939.

Statutes or
Laws repealed
or affected.

How affected.

Number of Law.

Title of Deputy Island Chemist 1
Laws 7 of
changed
to
Government
1 Law 9 of 1939.
1902 and 31
Chemist by
j
of 1916
(now Cap. [
77 of Re
vised Laws) J
Law 7 of 1906
(now Cap.
96 of Re
vised Laws)

Office of Assistant to the Attorney
General abolished and office of
Solicitor-General created by

Law 10 of 1939.

Law 18 of
1877 (now
Cap. 186 of
Revised
Laws)

Tax on packages to continue in
operation until 31st March, 1940
only

Law 11 of 1939.

Law 24 of
) Additional pension granted to 1
1904 (now I William Magee by
J Law 12 of 1939.
Cap. 116 of )
Revised
Laws)
Titles of Inspector General and
Law 27 of
Deputy Inspector General of
1935 (now
Police changed to Commissioner
part of
Cap. 129 of | and Deputy Commissioner of
Police respectively by
Revised
Laws).

]
I
} Law 13 of 1939.
i

Law 21 of
Read and construed as one with \
1927 (now
Section 2 amended by
J Law 14 of 1939.
Cap. 162 of >
Revised
Laws)
Law 6 of 1926 ] Read and construed as one with
(now Cap. I Section 5 of Order-in-Council as
482 of Re
amended by Section 1 of Law
vised Laws) J
6 of 1926..
Section 6 of Order-in-Council as
amended by Section 2 of same
amended by
Law 33 of
1900 (now
Cap. 437 of
Revised
Laws)

] |
|
I
M Law 15 of 1939.

Not to apply to any proceedings )
of an Arbitration Tribunal \ I Law 16 of 1939.
under

XI
S tatutes and L aws R epealed , Amended or otherwise affected by
L aws 1 to 57 of 1939.

Statutes or
Laws repealed
or affected.

How affected.

Number of Law.

Law 12 of
1931 (now
Cap. 11 of
Revised
Laws).

Read and construed as one with
Second Schedule amended by
Section 6 amended by

Law 36 of
1937 (now
Cap. 197 of
Revised
Laws)

Read and construed as one with 1
Schedule B of principal Law | Law 18 of 1939.
amended by

Law 34 of
1937 (now
Cap. 86 of
Revised
Laws)

Law 18 of
1882 (now
Cap. 132 of
Revised
Laws)

Law 17 of 1939.

) Read and construed as one with ]
Sub-section (2) of Section 4 of ) Law 19 of 1939.
) principal Law amended by
j
Law 12 of 1921 referred to is Cap.
234
Law 20 of 1939.
Law 9 of 1925 referred to is Cap.
237
Law 10 of 1932 referred to is Cap.
233
Law 24 of 1936 referred to is Cap. |
305
For reference to Law 20 of 1939 | Law 21 of 1939.
see above
I
Read and construed as one with
Section 81 repealed by
Section 83 amended by
Law 22 of 1939.
(Now Sections 95 and 97 of Cap.
132)

Law 23 of
1921 (now
Cap. 167 of
Revised
Laws)

Repealed by

Law 23 of 1939.

Law 38 of
1927 (now
' Cap. 189 of
Revised
Laws)

Read and construed as one with
Section 42 repealed by
Section 26 repealed by

Law 24 of 1939.

Law 25 of
1898 (now
Cap. 425 of
Revised
Laws)

Read and construed as one with
Section 3 amended by
Section 10 amended by
(Now Sections 2 and 9 of Cap.
425)

Law 25 of 1939.

X II
S tatutes and L aws R epealed , A mended cm othebwise affected by
L aw s 1 to 57 op 1939.

Statutes or
Laws repealed
or affected.

Law 25 of
1919 (now
Cap. 74 of
Revised
Laws)

How affected.

Number of Law.

] Read and construed as one with )
| S u b - s e c t i o n s (2) and (3) of ] Law 26 of 1939.
• Section 5 repealed by
Section 7 amended by
(Law 9 of 1934 is Cap. 88)

Law 27 of 1939.
Law 3 of 1935 1
(now part |
of Cap. 416 1 Repealed by
of Revised
Laws)
Law 24 of
1879 (now
Cap. 430 of
Revised
Laws)

Law 28 of 1939.

Read and construed as one with 1
Section 6 as amended by Section
2 of Law 28 of 1935 repealed by
Section 8 as amended by Law 16
of 1919 repealed by
Law 29 of 1939.
Section 4 of Law 9 of 1932 re- [
pealed by
(Laws 16 of 1919, 28 of 1935
and 9 of 1932 are now part
of Cap. 430)
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Law 30 of 1939.

Law 21 of
Read and construed as one with 1
1871 (now [ Section 3 amended by
Law 31 of 1939.
Cap. 470 of
(Now Section 2 Sub-section (2) )
Revised
of Cap. 470)
Laws)
Law 4 of 1939.. Read and construed as one with
Definition of “ insurer” in Sec
tion 2 repealed by and new
definition substituted for
Section 3 amended by

Law 32 of 1939.

X III
Statutes and Laws R epealed , A mended or otherwise affected by
L aws 1 t.o 57 of 1939.

Statutes or
Laws repealed
or affected.

How affected.

Number of Law.

Law 33 of 1939.
3 V.C. 58
17 V.C. 29
27 V.C. 11
Law 6 of 1876
Law 18 of 1877
Law 22 of 1881
Law 2 of 1883
Law 24 of 1885
Law 23 of 1898
Law 24 of 1906
Law 36 of 1911
Law 32 of 1914
Law 28 of 1915
Law 23 of 1916
Law 36 of 1916
Law 13 of 1919
Law 4 of 1925
Law 17 of 1925
Law 11 of 1927
Law 29 of 1927
Law 1 of 1931
Law 27 of 1931
Law 14 of 1932
Law 23 of 1933
Law 7 of 1934
Law 21 of 1934
Law 26 of 1934
Law 20 of 1935
Law 32 of 1936
Law 4 of 1937
Law 19 of 1937
Law 16 of 1938
Law 40 of 1938
Law 2 of 1939
Law 39 of 1937
(now Cap.
408 of Re
vised Laws)
Riot Act 1857
and Law 14
of 1875
(Caps. 429
and 322 of
Revised Laws
respectively)

Portion of Law 23 of 1898
that deals with /Import
Duties repealed by
Law 23 of 1916 except as far
as extension to Turks and
Caicos Islands is concerned
repealed by

Reference made to any
former
Customs
Con
solidation Law, to Law 18
of 1877 or any Customs
Law shall be read and shall
operate with
p

Law 34 of 1939.

.

o

Read and construed as one with
Sub-section (1) of Section 6
repealed by
Calculation of monthly wages
of a workman explained by
Sections VI, VII, VIII, IX , X '
and X I of Riot Act 1857
and Sections 42 and 43 of
Wreck and Salvage Law (Law
14 of 1875) repealed by
(Now Sections 6, 7, 8,9 and 10
of Cap. 429 and Sections 43
and 44 of Cap. 322 respec
tively).

Law 35 of 1939.

Law 36 of 1939.

X IV
S t a t u t e s a n d L a w s R e p e a l e d , A m e n d e d o r o t h e r w is e a f f e c t e d b y
L a w s 1 t o 57 o f 1939.

Statutes or
Laws repealed
or affected.
Law 25 of 1929
(now Cap.
404 of Re
vised Laws)

How affected.

Number of Law.

Read and construed as one with
Addition of Sub-section to
Section 1 by
(Now Section 2 of Cap. 404).
“ Registrar General” deleted
and “ Census Officer” substituted therefor (except in
Section 5) by
(Now Section 6 of Cap. 404).

]
1
] Law 37 of 1939.
|

Law 38 of 1939.
—

Law 39 of 1939.

Law 10 of 1937
(now Cap. 69
of Revised
Laws) and
Law 5 of 1939

Repealed by

Law 40 of 1939.

Cap. 191 of
Revised Laws

Repealed by

Law 41 of 1939.

Law 4 of 1925
Read and construed as one with 1
and amending
First, Second, and Fourth
Laws to 16 of
Schedules repealed and new f Law 42 of 1939.
1938 (now
| Schedules substituted by
Cap. 178 of
Revised
Laws)
Law 43 of 1939.
Law 28 of 1900 j Read and construed as one with )
and amending
Section 4 amended by
Laws (now
f
Cap. 187 of
Revised
Law 44 of 1939.
Laws)
Law 8 of 1920 J
(now Cap.
Repealed by
188 of Re
vised Laws) J

J

Law 19 of 1896 1 Read and construed as one with ]
and amending
Section 3 amended by
Law 45 of 1939.
Laws (now
f Section 11 amended by
Cap. 190 of
Revised
Laws)
•

XV
S tatutes and L aw s R epealed , A mended oh otherwise affected bt
Law s 1 to 57 of 1939.

Statutes or
Laws repealed
or affected.

Number of Law.

How affected.

Law 24 of 1919 ] Read and construed as one
and amending 1 with
Laws (now
| Rates of tax payable under J Law 46 of 1939.
Section 7 increased by 20% 1
Cap. 201 of
Revised Laws) J
by
J
Law 21 of 1916
and amending
Laws (now
Cap. 194 of
Revised
Laws)

Read and construed as one 1
with
Sub-section (1) of Section 21
Law 47 of 1939.
repealed by

Law 36 of 1937
(now Cap.
197 of Revised Laws)
Law 18 of 1939

Read and construed as one |
with
Section 13 amended by
> Law 48 of 1939.
Schedule amended by

!

Law 31 of 1902 ] Read and construed as one with 1
and amending
Section 22 repealed by
Law 49 of 1939.
Laws (now
I
Cap. 347 of
1
Revised
Laws)
Law 11 of 1939 f Read and construed as one with ]
Section 2 amended by
Law 50 of 1939>
J Schedule repealed by
Law 38 of 1927 1 Read and construed as one with 1
and amending I Sub-section (1) of Section 10
Laws (now
repealed by
Cap. 189 of
) First Schedule to Principal Law
Revised
to continue in force until 1st
Laws)
February, 1940, then repealed ■ Law 51 of 1939and new Schedule substituted
by
Law 31 of 1890 ) Section 4 repealed as from 1st
and amending
February, 1940 by
Laws (now
I
Cap. 12 of
Revised
Laws)
Law 34 of 1936 ] Section 16 repealed as from 1st
and amending
February, 1940 by
Laws (now
'
Cap. 66 of
(•
Revised
Laws)

XVI
S tatutes and L aws R epealed , A mended on otherwise affected by
L aw s 1 to 57 of 1939.

Statutes or
Laws repealed
or affected.

Law 23 of 1897
and amending
Laws (now
Cap. 261 of
Revised
Laws)

How affected.

Read and construed as one with
Amended by addition
of
Sections 77,78, 79, 80, 81 and
82 by

Number of Law.

Law 52 of 1939.

Law 53 of 1939.
Law 54 of 1939.
Law 24 of 1919
and amending
Laws (now
Cap. 201 of
Revised
Laws)

Law 32 of 1938

Read and construed as one with
Section 2 amended by
Section 4 amended by
Section 7 repealed by
Section 9 amended by
Section 13 amended by
Sub-section (1) of Section 16
repealed by
Section 19 amended by
Section 40 amended by
Section 48 amended by
Sections 52, 53 and 54 added
by

Law 55 of 1939.

repealed by
Law 56 of 1939.

Law 21 of 1927
(now Cap.
162 of Re
vised Laws)

Read and construed as one with
Section 25 repealed by

Law 57 of 1939.

X V II
L is t o f L a w s
and

N o. of
Law.

the

P r o c l a im e d , a n d t h e d a t e s o f s u c h P r o c l a m a t io n s
D a t e s o f t h e c o m in g in t o o p e r a t io n o f s u c h L a w s .

Short Title.

Proclaimed

In operation
from

4 of 1939 The Motor Vehicles Insurance
(Third Party Risks) Law,
1939

12.1.40

1.1.41

5 of 1939 The Central Housing Authority,
Additional Powers, Law 1939

9.2.39

9.2.39

12 of 1939 The Pension Provision (Wiliam
Magee) Law, 1939

29.6.39

29.6.39

15 of 1939 The Turks and Caicos Islands
Legislative Board Further
Amendment Law, 1939

29.2.40

29.2.40

19 of 1939 The Venereal Disease Amend
ment Law, 1939

7.12.39

1.1.40

29 of 1939 The Judicature (Amendment)
Law, 1939

7.12.39

1 .1.40

40 of 1939 The Slum Clearance and
Housing Law, 1939

14.9.39

14.9.39

JAMAICA.

No 1— 1939.

I assent.

K ill
A . F.

R

ic h a r d s

,

Governor.
17th January, 1939.
A L A W to Provide for the Total or Partial Cessation
of Lighting in the Island by Regulation o f the
Governor in Privy Council on Occasions o f Emergency
or Public Danger or by way of Experiment or Practice
for such Occasions.
[19tfA January, 1939.]
D E it enacted by the Governor and Legislative Council of
^
Jamaica as follows :—
1— This Law may be cited as the Lighting Control Law,
1939.

short Title.

2— On any occasion which the Governor in Privy Council power to
may consider to be an occasion o f emergency or public Emulations
danger, and also whenever he may consider it necessary by
way of experiment or practice for any such occasion, the
Governor in Privy Council may make such Regulations as
he may consider desirable providing, either by express
command or by request for co-operation, for the total or
partial cessation o f lighting in the Island.

2
Exoneration
from liability
of persons
complying with
Regulations.

Penalty for
refusal or
failure to
comply with
mandatory
Regulations.

[No.

1.]

The Lighting Control Law, 1939.

3—
Compliance with any such express command or wit
any such request for co-operation shall exonerate any
person from any liability contractual or otherwise for
damage resulting from such compliance, provided that such
person has taken all other reasonable measures possible to
avoid such damage.

4—
Any person who refuses or fails to comply with an
such express command shall be liable on summary con
viction before a Resident Magistrate to a penalty not
exceeding one hundred pounds.

JAMAICA.
; V

f
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I assent,
[L .S .]

A . F.

R

ic h a r d s ,

Governor.
17th January, 1939.

A L A W to Amend the Tariff Laws.
[19th January, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica, as follows :—
1—
This Law may be cited as the Tariff Amendment ^ “ [r™®nand
Law, 1939 and shall be read and construed as one with the
Tariff Laws 1925 to 1938 and those Laws and this Law may
together be cited as the Tariff Laws 1925 to 1939.
2—
The First Schedule to the Tariff Law, 1925, as Amendment of
amended by the Tariff Laws 1927 to 1938 is hereby further First Scheduleamended as follows:—
By the repeal of Item 27 and by substituting there
for the item bearing the same number in the
First Schedule to this Law.

2
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FIRST SCHEDULE

Item.
No.

Article.

27
1

SALT
Bock Salt

2 (a)
(b)

Preferential.
Tariff.

General
Tariff.

£ s. d.
0 11 3

£ s. d.
0 15 0

All other Salt including Table Salt,
except as in (b) per 100 lbs. ...

0

0

Salt being the produce of Turks
Island and exported under a
certificate of the Salt Industry
Board or under the terms of a
contract made by the Commis
sioner
per 100 lbs.

0 o

per ton

1 0

7}

1 4
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I assent,
[L .S .]
A . F.

R

ic h a r d s

,

Governor.
17th January, 1939
A L A W to Indemnify Persons who, since the First Day
of May, 1938, in Good Faith have acted with the object
of Restoring Order or Preserving the Peace in any
Place or Places within the Island of Jamaica.
[19th January, 1939.]
YY7HEREAS divers persons have tumultuously, unlaw- Preamble.
’ ’ fully and in a disorderly manner assembled in
Kingston and divers other places in the Island in such
numbers as greatly to disturb and endanger the public peace
and tranquility, and to cause terror and intimidation in the
minds of His Majesty’s loyal and peaceful subjects :
A n d W h e r e a s in order to secure the internal peace and
tranquility of the Island it has been deemed necessary, since
the First day of May Nineteen hundred and thirty-eight,
from time to time to disperse the persons so tumultuously,
unlawfully and in a disorderly manner assembled together
as aforesaid, and to apprehend, commit, detain in custody
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and imprison divers of such persons and others believed to
have incited or aided and abetted the said unlawful
practices:
A nd W hereas such acts being done in good faith for the
restoration of order and the preservation o f the public peace
and safety it is fit that the persons doing the same should
be saved harmless in respect thereof :
Be it enacted by the Governor and Legislative Council of
Jamaica, as follows :—

Short Title.

Restrictions on
the taking of
legal proceed,
ings against
persons acting
in good faith.

1— This Law may be cited as the Restoration of Order
Indemnity Law, 1939.
2— (1) No action, prosecution or other legal proceeding
whatsoever, whether civil or criminal, shall be brought,
instituted or maintained in any Court of Law for or on
account of or in respect o f any act, matter or thing, what
soever, done since the First day of May Nineteen hundred
and thirty-eight and before the passing of this Law, if done
in good faith, and done or purported to be done in the
execution of his duty or for the defence of the Island or the
public safety or the restoration o f order or the preservation
of the peace in any place or places within the Island, or
otherwise in the public interest, by a person holding office
under or employed in the service o f the Crown or Govern
ment of Jamaica in any capacity, whether naval, military,
air force, police,, special police or civil or by any other
person acting under the authority of a person so holding
office or employed; and if any such action, prosecution or
other legal proceeding has been instituted whether before
or after the passing of this Law, it shall be discharged and
made void, subject in the case o f a proceeding instituted
before the Second day of December, Nineteen hundred and
thirty-eight, to such order as to costs as the Court or a
Judge thereof may think fit to m ake: Provided that this
Section shall not prevent—
(a) the institution or prosecution o f proceedings o l
behalf of His Majesty or any department o f the
Government o f Jamaica;

The Restoration of Order Indemnity Law, 1939.

3

[N o. 3.]

(b) the institution or prosecution o f proceedings in
respect of any rights under, or alleged breaches of,
contract, if the proceedings are instituted within
one year from the date when the cause o f action
arose;
\
(c) the institution or prosecution o f civil proceedings
founded on negligence in respect o f damage to
person or property.
(2)
For the purposes of this Section a petition o f right
or a suit against the Government o f this Island under the
provisions of Law 40 of 1888 shall be deemed to be a legal
proceeding, and the proceeding shall be deemed to be
instituted, in the case of the former, at the date on which
the petition is presented or in the case of the latter, the date
on which the application is made to the Governor for his
Fiat.
(3) Every such person as aforesaid by whom, or under
whose authority, any such act, matter or thing has been
done for the purposes aforesaid shall be freed, acquitted,
discharged, released and indemnified against all and every
person and persons whomsoever in respect thereof.
(4) A ll persons who have been or who shall have been
in good faith under military, police, or special police
authority arrested or detained since the date aforesaid shall
be deemed to have been lawfully arrested or detained.
(5) For the purposes of this Section a certificate by
the Governor that any act, matter or thing so done by, or
under the authority of, a person so holding office or so
employed as aforesaid, or in the execution of a duty or for
the defence o f the Island or the public safety or the
restoration of order or the preservation of the peace or
otherwise in the public interest, shall be sufficient evidence
of such authority, duty, or purpose, and of such act,
matter, or thing having been done thereunder, or in execu
tion thereof, or for such purpose, and any such act, matter,
or thing done by or under the authority o f a person
so holding office or so employed as aforesaid shall be deemed
to have been done in good faith unless the contrary is
proved.

Arrest and
detention in
good faith.

JAMAICA.
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I assent,
[L .S .j
A . F.

R ic h a r d s,

Governor.
17th January, 1939.
A L A W to make provision against Third-Party Risks
Arising out of the use of Motor Vehicles.
I The

date of any Proclamation issued by the I
Governor bringing the Law into operation. |

D E it enacted by the Governor and Legislative Council of
Jamaica as follows
1— This Law may be cited as the Motor Vehicles Insurance (Third-Party Risks) Law 1939.

short Title,

2— In this Law the following expressions have the mean- Definitions,
ings in this section respectively assigned to them:—
“ Driver,” where a separate person acts as steersman of
a Motor Vehicle, includes that person as well as any other
person engaged in the driving of the vehicle, and the
expression “ drive” shall be construed accordingly.
“ Insurer” means :—
(a) An Assurance Company or an Underwriter in
whose case the requirements of the Assurance
Company’ s Act 1909 (9 Edw. V II C. 49) and any

2
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act amending or substituted for the same, with
respect to deposits by Assurance Companies, and
deposits and guarantees by Underwriters, are
complied with, and which Assurance Company or
Underwriter is approved by the Governor; or
(b) An Assurance Company or an Underwriter which
has deposited and keeps deposited with the Trea
surer of the Island the sum of £10,000 or approved
securities to the like amount in respect of that
business, and approved by the Governor; or
(c) Any person or body of persons carrying on in the
Island the business of giving security of a like
kind and which has deposited and keeps deposited
with the Treasurer the sum of £10,000 or ap
proved securities to the like amount in respect of
that business, and approved by the Governor.
“ Motor vehicle” means any mechanically propelled
vehicle intended or adapted for use on roads, but shall not
include tram-cars or trolley vehicles.
“ Owner” in relation to a motor vehicle which is the sub
ject of a hiring agreement or hire purchase agreement,
means the person in possession of the vehicle under that
agreement.
“ Policy of insurance” includes a covering note.
“ Road” means any main or parochial road, and includes
bridges over which a road passes, and any roadway to
which the public is granted access.
“ Tram-car” means any car or carriage used on any road
by virtue o f a licence granted under the Tramways Law
1895 (Law 27 of 1895), or any Law amending or substituted
for the same.
“ Trolley vehicle” means a mechanically propelled
vehicle adapted for use upon roads without rails and moved
by power transmitted thereto from some external source.
Users of Motor
3— (1) Subject to the provisions of this Law, it shall not
vehicles to be
u i
» . »
irsured against o® lawtul lor any person to use, or to cause or permit any
risks'1party'
other person to use a motor vehicle on a road, unless there
is in force in relation to the user of the vehicle by that per
son or that other person, as the case may be, such a policy
of insurance or such a security in respect of third-party
Hsks as complies with the requirements of this Law.
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(2) If any person acts in contravention of this section he
shall be guilty of an offence and shall, on summary convic
tion thereof before a Resident Magistrate, be liable to a
penalty not exceeding £50 or to imprisonment, with or
without hard labour, for a term not exceeding three
months, or to both such penalty and imprisonment, and a
person convicted of an offence under this section shall
(unless the Court for special reasons thinks fit to order
otherwise and without prejudice to the power of the Court
to order a longer period of disqualification) be disqualified
for holding or obtaining a licence under the Laws for the
time being in force relating to Motor Vehicles, for a period
of twelve months from the date o f the conviction
A person disqualified by virtue of a conviction under this
section or of an order made thereunder for holding or
obtaining a licence shall, for the purposes of the Laws for
the time being in force relating to Motor Vehicles, be
deemed to be disqualified by virtue o f a conviction under
the provisions of that Law, or any Law amending or
substituted for the same.
(3) Notwithstanding any Law prescribing a time within
which proceedings may be brought before a Resident
Magistrate s Court, proceedings for an offence under this
section may be brought—
(a) within a period o f six months from the date o f the
commission o f the alleged offence; or
(b) within a period which exceeds neither three
months from the date on which it came to the
knowledge of the prosecutor that the offence had
been committed, nor one year from the date of the
commission of the offence,
whichever period is the longer.
4 (1) In order to comply with the requirements of this
Law the policy of insurance must be a policy which—
(a) is issued by a person who is an insurer, and
§ f insures such person, persons or classes of persons,
as may be specified in the policy in respect of any
liability which may be incurred by him or them in
respect of the death of, or bodily injury to, any
person caused by, or arising out of, the use of the
motor vehicle on a roa d :

.Requirements in
respect of
policies.
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Provided that such a policy shall not be required to
cover—
(i) liability in respect of the death arising out of, and
in the course of his employment of a person in the
employment of a person insured by the policy, or
c f bodily injury sustained by such a person arising
out of, and in the course of his employment; or
(ii) except in the case of a motor vehicle duly licensed
for the purpose in which passengers are carried
for hire or reward, and except in the case o f a
motor vehicle in which passengers are carried by
reason of, or in pursuance of a contract o f employ
ment with a person insured by the Policy, liability
in respect o f the death of, or bodily injury to,
persons being carried in or upon, or entering or
getting onto or alighting from, the vehicle at the
time of the occurrence of the event out o f .which
the claims arise; or
(iii) any contractual liability; or
(iv) liability in respect of the first £5 of any claim by
any one person; or
(v) liability'in respect of any sum in excess of £1,000
arising out of any one claim by any one person; or
(vi) liability in respect of any sum in excess of £10,000
arising out of the total claims for any one accident
for each motor vehicle concerned.
(2)
Where any payment is made (whether or not with an
admission of liability) by—
(a) A n insurer under or in consequence of a policy
issued under this L a w ; or
(b) the owner of a motor vehicle in relation to the use
of which a security under this Law is in force,
in respect of the death of, or bodily injury to, any person,
arising out of the use of a motor vehicle on a road, and the
person who has so died or been bodily injured, has to the
knowledge of the insurer or such owner, as the case may be,
received treatment at a hospital, whether as an in-patient
or as an out-patient, in respect of the injury so arising,
there shall also be paid by the insurer or such owner to such
hospital, the expenses reasonablv incurred by the hospital
in affording such treatment, after deducting from such

The Motor Vehicles Insurance (Third-Party Risks) [No. 4.]
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expenses any monies actually received by the hospital in
payment of a specific charge for such treatment:
Provided that the amount to be paid by the insurer or
such owner shall not exceed Twenty-five r'ounds for each
person so treated as an in-patient, or Five Pounds for each
person so treated as an out-patient.
For the purposes of this sub-section the expression
“ hospital” means an institution (not being an institution
carried on for profit) which provides Medical or Surgical
treatment for in-patients, and the expression “ expenses
reasonably incurred” means—
(a) in relation to a person who receives treatment at a
hospital as an in-patient, an amount for each day
such person is maintained in such hospital repre
senting the average daily cost for each in-patient
of the maintenance of the hospital and the staff
thereof and the maintenance and treatment of the
in-patients therein, and
(b) in relation to a person who receives treatment at a
hospital as an out-patient, reasonable expenses
actually incurred.
(3) Notwithstanding any rule o f law or anything in any
enactment, or any other Law to the contrary, a person
issuing a policy of insurance under this section shall be
liable to indemnify the persons, or classes of persons,
specified in the policy, in respect of any liability which the
policy purports to cover, in the case of those persons or
classes of persons.
(4) A policy shall be of no effect for the purposes of this
Law unless and until there is issued by the insurer in favour
of the person by whom the policy is effected, a certificate (in
this Law referred to as a “ certificate of insurance” )
in the prescribed form and containing such particulars
of any conditions subject to which the policy is issued
and of any other matters as may be prescribed, and
different forms and different particulars may be prescribed
in relation to different cases or circumstances.
5— (1) In order to comply with the requirements of this Requirements in
Law a security must—
sfcuritie!*
(a) be given by an insurer or by a person, or bod y o f
persons a pp roved by the G overn or, ca rry in g on in
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the Island the business of giving securities of a
like k in d ; and
(b) consist of an undertaking by the giver of the
security to make good, subject to any conditions
specified therein, and up to the amount, in the case
of an undertaking relating to the use of any motor
vehicle, of not less than £10,000 in respect of each
vehicle, any failure by the owner of the vehicle, or
such other persons or classes of persons, as may be
specified in the security, duly to discharge any
such liability as is required to be covered by a
policy of insurance under the last preceding sec
tion, which may be incurred by him or them.
(2)
A security shall be of no effect for the purposes of this
Law unless and until there is issued by the person giving
the security to the person to whom it is given, a certificate
(in this Law referred to as a “ certificate of security” ) in
the prescribed form and containing such particulars of any
conditions subject to which the security is issued and of any
other matters as may be prescribed, and different forms
and different particulars may be prescribed in relation to
different cases or circumstances.
Certain condi
tions to policies
or securities to
be of no effect.

6— (1) Any condition in a policy or security issued or
given for the purposes of this Law, providing that no liabi
lity shall arise under the policy or security, or that any
liability so arising shall cease, in the event of some specified
thing being done or omitted to be done after the happening
of the event giving rise to a claim under the policy or
security, shall be of no effect in connection with such claims
as are mentioned in paragraph (b) of sub-section (1) of
section 4 of this L a w :
Provided that nothing in this sub-section shall be taken
to render void any provision in a policy or security requir
ing the person insured or secured to repay to the insurer or
the giver of the security any sums which the latter may
have become liable to pay under the policy or security and
which have been applied to the satisfaction of the claims of
third-parties.
(2)
Where a certificate of insurance has been issued under
sub-section (4) of section 4 of this Law in favour of the per-
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son by whom a policy has been effected, so much of a policy
as purports to restrict the insurance of the persons insured
thereby by reference to any of the following matters:—
(a) The age or physical or mental condition of persons
driving the vehicle; or
(b) the condition of the vehicle; or
(c) the number of persons that the vehicle carries | or
(d) the weight or physical characteristics of the goods
that the vehicle carries; or
(e) the times at which or the areas within which the
vehicle is used; or
(f) the horse power or value of the vehicle; or
(g) the carrying on the vehicle of any particular
apparatus; or
(h) the carrying on the vehicle of any particular means
of identification other than any means of identi
fication required to be carried by or under the
Laws for the time being in force relating to Motor
Vehicles;
shall as respects such liabilities as are required to be covered
by a policy under paragraph (b) of sub-section (1) of
section 4 of this Law, be o f no effect.
Provided that nothing in this sub-section shall require an
insurer to pay any sum in respect of the liability of any per
son otherwise than in or towards the discharge of that
liability, and any sum paid by an insurer in or towards the
discharge of any liability of any person which is covered
by the policy by virtue only of this sub-section shall be
recoverable by the insurer from that person.
7— A person applying for a licence in respect of a motor
vehicle under the Laws for the time being in force relating
to Motor Vehicles shall append to the application a
certificate of insurance or a certificate of security, or shall
produce such evidence as may be prescribed that either—
(a) on the date when the licence comes into operation
there will be in force the necessary policy of insur
ance or the necessary security in relation to the user
of the motor vehicle by the applicant or by other
persons on his order or with his permission; or
(b) the motor vehicle is a vehicle to which this Law does
not apply.

Production of
certificate of in
surance or certi
ficate of secu
rity on applica
tion for motor
vehicle licences.

8
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8— (1) Any person driving a motor vehicle on a road
a! shall, on being required by a Police Constable, give his
name and address and the name and address of the owner
of the vehicle and produce his certificate, and if he fails so
to do he shall be guilty of an offence and shall on summary
conviction thereof before a Resident Magistrate be liable to
a penalty not exceeding £10.
Provided that, if the driver of a motor vehicle within five
days after the date on which the production of his certifi
cate was so required, produces his certificate in person at
such Police Station as may have been specified by him at the
time its production was required, he shall not be convicted
of an offence under this sub-section by reason only of failure
to produce his certificate to the Constable.
(2) In any case where owing to the presence of a motor
vehicle on a road an accident occurs involving personal
injury to another person, the driver of the vehicle shall at
the time produce his certificate to a Police Constable on
demand and to any other person who having reasonable
grounds for so doing, has required its production, and the
driver shall also as soon as possible, and in any case within
twenty-four hours of the occurrence o f the accident, report
the accident at a Police Station and thereupon produce his
certificate.
If he fails to do so he shall be guilty of an offence and
shall, on summary conviction thereof before a Resident
Magistrate, be liable to a penalty not exceeding £10:
Provided that a person shall not be convicted of an
offence under this sub-section by reason only of failure to
produce his certificate if, within five days after the occur
rence of the accident, he produces the certificate in person
at such Police Station or at one of such Police Stations as
may have been specified by him at the time its production
was demanded or required or at the time the accident was
reported.
(3) It shall be the duty of the owner of a motor vehicle
to give such information as he may be required, by or on
behalf of an officer of the Constabulary Force above the rank
of Staff Sergeant-Major, to give for the purpose of deter
mining whether the vehicle is not or was not being driven
m contravention of section 3 of this Law, on any occasion
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when the driver was required under this section to produce
his certificate, and if the owner fails to do so he shall be
guilty of an offence and shall, on summary conviction there
of before a Resident Magistrate, be liable to a penalty not
exceeding £20.
(4)
In this section the expression “ produce his certifi
cate” means produce for examination the relevant certifi
cate of insurance or certificate of security or such other
evidence that the vehicle is not or was not being driven in
contravention of section 8 of this Law as may be prescribed.
9—
(1) The rights of any person in respect of any liability saving of rights
incurred by an insured shall, in the event of the death of ^ person* death
the insured, and notwithstanding any enactment, or any insuredother Law to the contrary, be preserved to and be enforce
able by such person against the personal representatives of
the insured in the same manner and to the same extent as
such rights would have been enforceable against the insured
if he had survived and the provisions of sub-section (3) of
section 4 of this Law shall apply accordingly.
(2) For the purposes of this section the word “ insured”
means a person who is insured under a contract of insur
ance against liabilities to third-parties or in respect of
whom security is given in accordance with the provisions
of this Law.
10—
(1) Where under any contract of insurance a person Transfer of
(hereinafter referred to as the insured) is insured against |||||||| ainst
liabilities to third-parties which he may incur, then—
insurer on
.
~
bankruptcy.
(a) in the event o f the insured becoming bankrupt or
making a composition or arrangement with his
creditors; or
(b) in the case of the insured being a Company, in the
event of a winding up order being made, or a resolu
tion for a voluntary winding up being passed, with
respect to the Company, or o f a Receiver or
Manager of the Company’ s business or undertaking
being duly appointed, or o f possession being taken
by or on behalf of the holders o f any debentures
secured by a floating charge, o f any property
comprised in or subject to the charge,
if either before or after that event any such liability as
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aforesaid is incurred by the insured, his rights against the
insurer under the contract in respect of the liability shall,
notwithstanding anything in any enactment, or other Law
to the contrary, be transferred to and vest in the thirdparty to whom the liability was so incurred.
(2) Where an order is made under section 1 of the
Bankruptcy Laws Further Amendment Law 1892, (Law 24
of 1892), for the administration of the estate of a deceased
debtor according to the Law of Bankruptcy then, if any
debt provable in bankruptcy is owing by the deceased in
respect of a liability against which he was insured under a
contract of insurance as being a liability to a third-party,
the deceased debtor’ s rights against the insurer under the
contract in respect of that liability shall, notwithstanding
anything in the said Law, be transferred to and vest in the
person to whom the debt is owing.
(3) In so far as any contract of insurance made after the
commencement of this Law in respect of any liability o f the
insured to third-parties purports, whether directly or in
directly, to avoid the contract or to alter the rights of the
parties thereunder upon the happening to the insured of
any of the events specified in paragraph (a) or paragraph
(b) of sub-section (1) of this section, or upon the making of
an order under section 1 of the Bankruptcy Laws Further
Amendment Law 1892 in respect of his estate, the contract
shall be of no effect.
(4) Upon a transfer under sub-section (1) or sub-section
(2) of this section, the insurer shall, subject to the provi
sions of section 13 o f this Law, be under the same liability
to the third-party as he would have been under to the in
sured, but—
(a) if the liability of the insurer to the insured exceeds
the liability of the insured to the third-party,
nothing in this Law shall affect the rights of the
insured against the insurer in respect of the ex
cess ; and
(b) if the liability of the insurer to the insured is less
than the liability o f the insured to the third-party,
nothing in this Law shall affect the rights of the
third-party against the insured in respect of the
balance.
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(5) For the purposes o f this Law the expression “ liabili
ties to third-parties,” in relation to a person insured under
any contract of insurance shall not include any liability of
that person in the capacity of the insurer under some other
contract of insurance.
(6) The provisions o f this section and o f sections 12 and
13 o f this Law shall not apply where a Company is wound
up voluntarily merely for the purposes o f reconstruction or
amalgamation with another Company.
11—
Where a certificate of insurance has been issued Bankruptcy,
under sub-section (4) of section 4 of this Law in favour of Bons^t^o'**"
the person by whom a policy has been effected, the happen“ ytat^ird
ing in relation to any person insured by the policy of any parties.
such event as is mentioned in sub-section (1) or sub-section
(2) of section 10 of this Law shall, notwithstanding any
thing in this Law, not affect any such liability of that per
son as is required to be covered by a policy under paragraph
(b) of sub-section (1) of section 4 of this Law, but nothing
in this section shall affect any rights against the insurer
conferred by this Law on the person to whom the liability
was incurred.
12—
(1) In the event of any person becoming bankrupt Duty to give
or making a composition or arrangement with his creditors raatSnTo'third
or in the event of an order being made under section 1 of Parties*
the Bankruptcy Laws Further Amendment Law 1892 in
respect of the estate of any person, or in the event of a
winding up order being made, or a resolution for a volun
tary winding up being passed, with respect to any Com
pany, or of a Receiver or Manager of the Company’ s busi
ness or undertaking being duly appointed or of possession
being taken by or on behalf of the holders of any debentures
secured bv a floating charge, of any property comprised in
or subject to the charge, it shall be the duty of the bank
rupt, debtor, personal representative o f the deceased debtor
or Company, and, as the case may be, of the Trustee in
Bankruptcy, Trustee, Liquidator, Receiver or Manager, or
person in possession of the property to give at the request of
any person claiming that the bankrupt, debtor, deceased
debtor, or Company, is under a liability to him, such in
formation as may be reasonably required by him for th£

etc.
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purpose of ascertaining whether any rights have been trans
ferred to and vested in him by this Law and for the purpose
of enforcing such rights if any, and any contract of insur
ance, in so far as it purports, whether directly or in
directly, to avoid the contract or to alter the rights of the
parties thereunder upon the giving of any such information
in the events aforesaid or otherwise to prohibit or to pre
vent the giving thereof in the said events, shall be of no
effect.
(2) If the information given to any person in pursuance
of sub-section (1) of this section discloses reasonable ground
for supposing that there have or may have been transferred
to him under this Law, rights against any particular
insurer, that insurer shall be subject to the same duty as is
imposed by the said sub-section on the persons therein
mentioned.
(3) The duty to give information imposed by this section
shall include a duty to allow all contracts of insurance,
receipts for premiums, and other relevant documents in the
possession or power of the person on whom the duty is so
imposed to be inspected and copies thereof to be taken.
(4) If, without reasonable excuse any person fails to com
ply with the provisions of this section, or w ilfully makes
any false statement in reply to any such request as afore
said, he shall be guilty of an offence and shall be liable on
summary conviction thereof before a Eesident Magistrate
to a penalty not exceeding £20.
Settlement be
tween insurers
and insured
persons.

13— Where the insured has become bankrupt or where, in
the case of the insurer being a Company, a winding up
order has been made or a resolution for a voluntary winding
up has been passed with respect to the Company, no agree
ment made between the insurer and the insured after the
liability has been incurred to a third-party and after the
commencement of the bankruptcy or winding up, as the
case may be, nor any waiver, assignment, or other disposi
tion made by, or payment made to the insured, after the
commencement aforesaid shall be effective to defeat or
affect the rights transferred to the third-party under this
Law, but those rights shall be the same as if no such agree
ment, waiver, assignment, disposition or pavment had been
made.
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14— (I) Any person against whom a claim is made in Duty of persons
respect of any such liability as is required to be covered cia^f are*made
by a policy under paragraph (b) of sub-section (1) of section
“ forma'
4 of this Law shall, on demand by or on behalf of the person insurance,
making the claim, or by the Registrar of the Supreme Court
or the Clerk of the Courts o f any Resident Magistrate’ s
Court, state whether or not he was insured in respect
of that liability by any policy having effect' for the
purposes of this Law, or would have been so insured if the
insurer had not avoided or cancelled the policy, and, if he
was or would have been so insured, give such particulars
with respect to that policy as were specified in the certifi
cate of insurance delivered in respect thereof under sub
section (4) of section 4 of this Law.
(2) If, without reasonable excuse, any person fails to
comply with the provisions of this section, or wilfully
makes any false statement in reply to any such demand as
aforesaid, he shall be guilty of an offence and shall be liable
on summary conviction thereof before a Resident Masristrate to a penalty not exceeding £20.
15 Where a certificate of insurance has been issued Duty to
under sub-section (4) of section 4 of this Law in favour of
the person by whom a policy has been effected and the P°licypolicy is cancelled by mutual consent or by virtue of any
provision in the policy, the person in whose favour the cer
tificate was issued shall, within seven days from the
taking effect of the cancellation, surrender the certificate to
the insurer or, if it has been lost or destroyed, make a
statutory declaration to that effect, and if he fails to comply
with the provisions of this section he shall be guilty of an
offence and shall be liable on summary conviction thereof
before a Resident Magistrate to a penalty not exceed
ing £20.
16— (1) If after a certificate of insurance has been
issued under sub-section (4) of section 4 of this Law ill
favour of the person by whom a policy has been effected,
judgment in respect of any such liability as is required to
be covered by a policy under paragraph (b) of sub-section
(1) of section 4 of this Law (being a liability covered by the
terms of the policy) is obtained against any person insured
by the policy, then, notwithstanding that the insurer may

surren-

DUty of insur_
?rs to satisfy
against persons

“
tAht'dparty risks'
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be entitled to avoid or cancel, or may have avoided or can
celled, the policy, the insurer shall, subject to the provi
sions of this section, pay to the persons entitled to the bene
fit of the judgment any sum payable thereunder in respect
of the liability, including any amount payable in respect
of costs and any sum payable in respect of interest on that
sum by virtue of any enactment relating to interest on
judgments.
(2) No sum shall be payable by an insurer under the fore
going provisions of this section:
(a) liability for which is exempted from the cover
granted by the Policy pursuant to any of the
provisos to section 4 sub-section (1) of this Law.
(b) in respect of any judgment, unless before or within
ten days after the commencement of the pro
ceedings in which the judgment was given, the
insurer had notice of the bringing of the proceed
ings ; or
(c) in respect of any judgment, so long as execution
thereof is stayed pending an appeal; or
(d) in connection with any liability, if before the hap
pening of the event which was the cause of the
death or bodily injury giving rise to the liability,
the policy was cancelled by mutual consent or by
virtue of any provision contained therein and
either—
(i) Before the happening o f the said event the
certificate was surrendered to the insurer or
the person in whose favour the certificate
was issued made a statutory declaration
stating that the certificate had been lost or
destroyed, or
(ii) after the happening o f the said event, but
before the expiration of a period of
fourteen days from the taking effect o f the
cancellation of the policy the certificate was
surrendered to the insurer or the person in
whose favour the certificate was issued
made such a statutory declaration as afore
said, or
(iii) either before or after the happening of the
said event, but within the said period of
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Law 1939.

[No. 4.]

fourteen days, the insurer has commenced
proceedings under this Law in respect of
the failure to surrender the certificate.
(3) No sum shall be payable by an insurer under the fore
going provisions o f this section, if, in an action commenced
before, or within three months after, the commencement of
the proceedings in which the judgment was given he has
obtained a declaration that, apart from any provision con
tained in the policy, he is entitled to avoid it on the ground
that it was obtained by the non-disclosure of a material fact
or by a representation of fact which was false in some
material particular, or if he has avoided the policy on that
ground, that he was entitled so to do apart from any provi
sion contained in i t :
Provided that an insurer who has obtained such a
declaration as aforesaid in an action shall not thereby be
come entitled to the benefits of this sub-section as respects
any judgment obtained in proceedings commenced before
the commencement of that action, unless before or within
ten days after the commencement of that action he has
given notice thereof to the person who is the plaintiff in the
said proceedings specifying the non-disclosure or false
representation on which he proposes to rely, and any per
son to whom notice of such an action is so given, shall be
entitled, if he thinks fit, to be made a party thereto.
(4) If the amount for which an insurer becomes liable
under this section to pay in respect of a liability of the per
son insured by a policy exceeds the amount for which he
would, apart from the provisions of this section, be liable
under the policy in respect of that liability, he shall be
entitled to recover the excess from that person.
(5) In this section the expression “ material” means of
such a nature as to influence the judgment of a prudent in
surer in determining whether he would take the risk, and
if so, at what premium and on what conditions, and the
expression “ liability covered by the terms of the policy”
means a liability which is covered by the policy or which
would be so covered but for the fact that the insurer is
entitled to avoid or cancel, or has avoided or cancelled the
policy.
(6) In this Law references to a certificate of insurance in
any provision relating to the surrender or the loss or des-
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traction of a certificate of insurance shall, in relation to
policies under which more than one certificate is issued be
construed as references to all the certificates and shall,
where any copy has been issued of any certificate be con
strued as including a reference to that copy.
ci^rk

Courts

to give notice to

^ — It shall be the duty o f the Registrar o f the Supreme
Court or o f any Clerk o f the Courts o f any Resident M agis
trate’ s Court, within ten days o f the commencement by a
third-party injured by a motor vehicle required to be
insured by this Law, o f any proceedings in any such Court,
to give notice to the insurer o f such proceedings.

Application of
18— The provisions o f sub-sections (2) o f section 6 and o f
f i t lI wT o6 sections 11, 14, 15 and 16 of this Law shall apply in relannXfthis^aw ^ion't©1securities having effect for the purposes of this Law
as they apply in relation to policies of insurance, and in
relation to any such security as aforesaid, references in the
said provisions to “ being insured” to a “ certificate of in
surance” to an “ insurer” and to “ persons insured” shall
be construed respectively as references to the having in
force of the security, to the certificate of s e c u r it y t o the
giver of the security, and to the person whose liability is
covered by the security.
Forgery of

19— (1) I f , with intent to deceive, any person—
(a) Forges within the meaning o f The Forgery Law,
1872 as amended by any subsequent enactment, or
alters or uses, or lends to or allows to be used, by
any other person, a certificate of insurance or
certificate of security under this L a w ; or
(b) makes or has in his possession any documents so
closely resembling such a certificate as to be
calculated to deceive
he shall be guilty of a misdemeanour and shall be liable on
conviction on indictment to imprisonment with or without
hard labour for a term not exceeding two years.
(2) I f any person for the purpose of obtaining the issue
of a certificate of insurance or of a certificate of security
under this Law knowingly makes any false statement or
knowingly withholds any material information, he shall be
liable on summary conviction thereof before a' Resident
Magistrate to imprisonment, with or without hard labour,
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for a term not exceeding six months or to a penalty not
exceeding £50 and in default of payment thereof to
imprisonment, with or without hard labour, for a term not
exceeding six months or to both such imprisonment and
penalty.
(3) I f any person issues a certificate of insurance or a
certificate o f security which is to his knowledge false in any
material particular, he shall be liable, on summary convic
tion thereof before a Resident Magistrate, to imprison
ment, with or without hard labour, for a term not exceed
ing six months or to a penalty not exceeding £100 and, in
default of payment thereof to imprisonment, with or with
out hard labour, for a term not exceeding six months or. to
both such imprisonment and penalty.
(4) I f any Police Constable has reasonable cause to be
lieve that any certificate o f insurance or certificate o f
security produced to him in pursuance o f the provisions o f
this Law by the driver o f a motor vehicle is a document in
relation to which an offence under this section has been
committed, he may seize the document and when any
document is seized under this section, the person from
whom it was taken shall, unless the document has been
previously returned to him or he has previously been
charged with an offence under this section, be summoned
before a Resident Magistrate’ s Court to account for his
possession of the said document and the Court shall make
such order respecting the disposal o f the said document
and award such costs as the justice of the case may require.
(5) In this section the expressions “ certificate o f insur
ance” and “ certificate o f security” include any document
issued under regulations made by the Governor in Privy
Council in pursuance o f the provisions of section 7 o f this
Law to prescribe evidence which may be produced in lieu
of a certificate of insurance or a certificate o f security.
^0 (1) The Governor in Privy Council may make regu- Regulations,
lations for prescribing anything which may be prescribed
under this Law and generally for the purpose o f carrying
this Law into effect, and in particular, but without pre
judice to the generality o f the foregoing power may make
regulations—
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(a) As to the forms to be used for the purposes o f this
Law.
(b) As to the applications for and the issue o f certifi
cates o f insurance and certificates of security and
any other documents which may be prescribed,
and as to the keeping o f records of documents, and
the furnishing o f particulars thereof, or the
giving of information in respect thereto, to the
Inspector General o f Police.
(c) As to the issue o f copies of any such certificates or
other documents which are lost or destroyed.
(d) As to the custody, production, cancellation and
surrender of any such certificates or other docu
ments.
(e) As to the evidence which may be produced in lieu
of a certificate o f insurance or a certificate of
security.
(f) For providing that any provisions o f this Law
shall, in relation to vehicles brought into the
Island by persons making only a temporary stay
therein, have effect, subject to such modifications
and adaptations as may be prescribed.
(2) Regulations made under this section shall not have
any force or effect until they have been published in the
Gazette.
Exemptions.

21—

T h is L a w shall not a p p ly —

(a) to tram-cars,
(b) to trolley vehicles, the use o f which is authorised
or regulated by a special Law,
(c) to a motor vehicle kept by a person in the service
of His Majesty where the vehicle is used and
employed exclusively in H is M ajesty’ s Service,
or to a motor vehicle kept by the. Council o f the
Kingston and Saint Andrew Corporation or a
Parochial Board or the W ater Commission (Cor
porate Area), where the vehicle is used and
employed exclusively in the service of such
Council, Board, or Commission.
Commencement.

22—
This Law shall come into operation on such day as
the Governor shall appoint in that behalf by Proclamation.

JAMAICA.

No, 5— 1939.

I assent,
[L .S .j
A . F.

R

ic h a r d s

, .

Governor.
17th January, 1939.
A

L A W to give Additional Powers to the Central
Housing Authority and to Facilitate the Acquisition
of Land and Buildings in connection with Slum
Clearance Areas and the Housing of Persons o f the
Working Classes.
[

The date of any Proclamation issued by the y
Governor bringing the Law into operation. J

D E it enacted by the Governor and Legislative Council of
Jamaica, as follows
1—
This Law may be cited as The Central Housing
Authority, Additional Powers, Law 1939.

short title.

The provisions of the Slum Clearance Law, 1937, Provisions of
(Law 10 of 1937) with the exception of Sections 13, 14. 15, where not incon18, 19, 20, 21, 22, 23, 24 and 25 in so far as they shall be j g ^ g j g j p
applicable to and not inconsistent with the provisions of
this Law shall be deemed to apply to any land and buildings
acquired or which it is proposed to acquire and to any act,
matter or thing done by the Authority under this Law.
2—

2
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Interpretation.

3—
The terms and expressions used in this Law shall have
the same meanings as defined in the Slum Clearance Law,
1937 (Law 10 o f 1937).

Central Housing
Authority au
thorised to
acquire land in
connection with
clearance of un
healthy areas.

4—
The Authority is hereby authorised and empowered to
acquire, subject to the conditions hereinafter set out any
land or buildings wherever situate in the island which in the
opinion o f the Authority it is desirable should be
acquired:—
(a) For purposes incidental to or connected with the
clearance o f unhealthy areas. Or
(b) For any scheme for the housing o f persons o f the
working classes:
Provided that the provisions o f this Law shall not apply to
the acquisition o f land and buildings within a Slum
Clearance Area.

Method of
acquisition of
land by the
Authority.

5—
The acquisition o f land and buildings referred to in
the preceding Section shall be subject to the following
conditions:—
(a) A ny decision to acquire such land and buildings
shall be contained in a Resolution passed at a
meeting o f the Authority and shall be subject to
the approval o f the Governor in Privy Council;
(b) a copy o f such Resolution shall be forwarded by the
Authority to the Governor in Privy Council
accompanied by a scheme showing the land and
buildings which it is proposed to acquire, the
reasons for such acquisition, the proposed develop
ment thereof and the estimated cost o f such
acquisition and development;
(c) The Governor in Privy Council may approve such
Resolution subject to such modifications (if any) in
the scheme as in his discretion he may think fit
and upon notification o f such approval to the
Authority it shall be lawful for the Authority to
acquire any such land and buildings specified in
the Resolution as so approved, in accordance with
the provisions o f the Land Clauses Law, 1872
(Law 26 o f 1872) deemed by Section 6 hereof to be
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incorporated with and to form part of this Law,
except where such provisions are inconsistent with
this L aw ;
(d) such acquisition shall be effected by notice by the
Authority published in the Gazette declaring that
the land and buildings specified in such notice have
been appropriated by the Authority for the
purposes o f this Law and thereupon as from the
date o f publication o f such notice such land and
the buildings thereon shall become vested in the
Authority absolutely in fee simple and the
Authority shall be entitled to immediate possession
thereof.
6—
The Land Clauses Law, 1872 (Law 26 of 1872) with incorporation of
the exception of Sections 10, 11, 12, 13, 14, 15, 16, 59, 60, Law3 Clauses
61, 62, 63, 64, 84, 88, 89, 90, 91, 92, 93, 101, 104, 105 and
106 shall be deemed to be incorporated with and to form
part o f this Law except where inconsistent therewith.
7—
In assessing the amount of compensation payable to Basis for
the owners of such land and buildings the following matters
comPensashall not be taken into consideration :—
(a) the degree o f urgency which has led to the
acquisition;
(b) any disinclination o f the person interested to part
with the land acquired;
(c) any damage sustained by him, which if caused by
a private person, would not render such person
liable to a suit ■
(d) any damage which, after the time o f awarding
compensation, is likely to be caused by or in
consequence o f the use to which the land acquired
will be p u t;
(e) any increase to the value o f the land acquired likely
to accrue from the use to which it will be p u t;
(f) any increase to the value o f any other land o f the
person interested likely to accrue from the use to
which the land acquired will be p u t; or
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(g) any outlay or improvements to such land or build
ings made, commenced, or effected with the
intention of enhancing the compensation to be
awarded therefor under this Law;
Provided, however, that except in cases where the value of
any property as shown on the Valuation Roll has not been
increased by reason o f the provisions o f Section 2 of Law 43
o f 1920 as amended by Law 7 of 1937, the compensation
assessed as aforesaid shall in no case exceed by more than
fifty per centum the value of such land and buildings
appearing on the Valuation Roll.
Provided, further, that in addition to the amount of
compensation so assessed, it shall be lawful for the
Authority, with the approval of the Governor in Privy
Council, in consideration of the compulsory nature o f the
acquisition, to pay an amount not exceeding ten per centum
of the amount assessed as aforesaid.
Recovery of
of

fiossession
and and
buildings.

8— (1) Where the acquisition of land and buildings has
been approved in accordance with the provisions o f Section
5 of this Law the Authority shall serve on the owner or
occupier o f any such land, building or any part o f any such
land and building a notice stating the date on which the
Authority require the land or building to be vacated and
require him to quit the said land or building before the said
date or before the expiration o f twenty-eight days from the
service o f the notice, whichever is the later, and if at any
time after the date on which the notice requiring the land
or building to be vacated any person is in occupation o f the
land or building or any part thereof the Authority may
make complaint to the Resident Magistrate o f the parish
within which the land and buildings are situate and there
upon the Resident Magistrate shall by a Warrant in the
form set out in the Schedule to this Law, order vacant
possession of the land and building or any part thereof to
be given to the complainants within such period as may be
determined by the Resident Magistrate and against his
order made as aforesaid there shall be no right o f appeal.
(2) Any expenses incurred by the Authority under
this Section in obtaining possession of any land and build
ings may be recovered by them from any owner or occupier
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failing to vacate any such land and buildings after notice
as aforesaid summarily as a civil debt.
(3) Any person who, knowing that the acquisition o f
any land or buildings has under Section 5 of this Law been
approved by the Governor in Privy Council enters into
occupation o f that land or of any such buildings or any part
thereof after the date o f such approval or permits any
person to enter into such occupation after that date shall be
liable on summary conviction before a Resident Magistrate
to a fine not exceeding Ten Pounds and to a further penalty
of Five Pounds for every day or part o f a day on which the
occupation continues after the conviction.
9—
(1) Upon the acquisition of any land and buildings
Authority to
out scheme
under the provisions of this Law it shall be the duty of carry
of development.
the Authority who are hereby empowered so to do, to take
steps to carry into execution as soon as practicable the
scheme of development approved by the Governor in Privy
Council and for that purpose to alter, enlarge, repair,
improve or reconstruct any of the buildings, or to demolish
any or all of the buildings, to clear the whole or any
part of the land and to build upon or otherwise develop
the land in the manner provided by the scheme.
(2) The Authority may in like manner and for the
purpose of the scheme lay out, pave, sewer, and complete
all such streets upon the land acquired by them as they
may think fit and all streets so laid out and completed
shall thenceforth be public streets repairable by the
Kingston and St. Andrew Corporation or the Parochial
Boards in the several parishes or the Director of Public
Works as the case may be.
(3) Subject to the approval of the Governor in Privy
Council the Authority may also engage with any person
to carry the whole or any part of the scheme into effect
upon such terms as the Authority may deem expedient.
10—
It shall be lawful for the Authority to use any
Funds of
to be
funds placed at its disposal under the provisions of Section Authority
applied to
10 of the Slum Clearance Law, 1937, for any matters or purposes of this
Law.
things authorized by this Law.

6
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11—
When and so soon as land or buildings have bee
acquired and the development thereof in accordance with
the scheme as approved by the Governor in Privy Council
has been completed by the Authority, the Authority shall
certify such fact to the Governor in Privy Council and
shall specify the date upon which such, development was
completed.

Transfer of
land developed
to local Housing
Authority.

12—
When and so soon as the completion of a schem
has been certified as provided in the preceding Section,
the Authority may convey the land and buildings
comprised within the scheme by deed to the Local Housing
Authority and the land and buildings or such part thereof
as may be therein described shall became vested in the
Local Housing Authority absolutely in fee simple.

Local Housing
Authority liable
for monies
expended by
Authority in
connection with
scheme.

13—
When the land and buildings comprised within
scheme, have been conveyed to a Local Housing Authority
in accordance with the provisions of the preceding
Section, the Local Housing Authority shall be liable for
the payment of all debt charges in respect of monies
expended by the Authority in connection with the land
and buildings so conveyed.

Powers of
Authority when
land and
buildings not
transferred.

14—
When the Authority in its discretion decides no
to convey to a Local Housing Authority the land and
buildings comprised within a scheme as provided for in
Section 12 of this Law, the Authority, when and so soon
as the completion of a scheme has been certified as having
been completed as provided in Section 11 of this Law, is
hereby authorized:—
(a) T o let or lease for any term of years or upon any
conditions any land or buildings vested in them
and to accept surrenders of any such leases as
they in their discretion think fit: Provided that
no lessee or tenant shall be permitted or allowed
to assign, sub-demise or sub-let any land or
buildings so let or leased without the permission
in writing of the A u th ority;
(b) to sell, with the approval o f the Governor in
Privy Council, any land or buildings vested in
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them; any application for the approval of the
Governor in Privy Council shall set forth:—
(i) Full particulars of the land or buildings
intended to be sold,
(ii) the purchase price to be paid on such
sale,
(iii) the price paid by the Authority when the
land or buildings were acquired by them,
together with a statement of the amount
expended by the Authority on such land
or buildings,
(iv) the name and address of the intended
purchaser,
(v) the purpose for which
buildings w ill be used.

the

land

or

(c) To invest at their discretion in any securities
authorized by Law for the time being for the
investment of Trust Funds, any monies (whether
consisting of Capital or Income) at any time at
the disposal of the Authority and not immediately
required by the Authority for the purchase of
lands or buildings as authorized by this Law.
15— This Law shall come into operation on a day to be
named by Proclamation in the Gazette.

Com m e n c e m c D

fc.

8

[N o.

5.1

The Central Housing Authority, Additional Powers
Law, 1939.

SCHEDULE.
W arran t to

P eace

O f f ic e r s t o T a k e a n d G iv e P o s s e s s io n .

Whereas (set forth the complaint)
I, Resident Magistrate for the Parish of..................................................
do authorise and command you, on any day within..................................
days from the date hereof (except on Sunday, on any public holiday,
to be added if necessary) between the hours of eight in the forenoon
and five in the afternoon, to enter (by force, if needs be) with or
without the aid of any other person or persons whom you may think
requisite to call to your assistance into and upon the said tenement,
and to eject thereout any person, and of the said Tenement full and
peaceable possession to deliver to the said Central Housing Authority.
Given under my hand this.......................... day o f...................................
To................................................. and...................................................
All other Constables and Peace Officers acting for the parish of

JAMAICA.

No. 6—-1939.

I assent,
[L .S .]
A . F.

R

ic h a r d s

,

Governor.
17th January, 1939.

A LAW

to Allow and Confirm Certain Expenditure
incurred in the financial year 1937-38.
[19tfA January, 1939.]

^ ^ H E R E A S the amount of One Hundred and Thirty- Preamble.
eight Thousand and Thirty-seven Pounds Sixteen
Shillings and Ninepence was necessarily incurred during
the Financial Year 1937-38 on certain services not pro
vided by Law 31 of 1937, of which the sum of Seven
Thousand Seven Hundred and Seventy-seven Pounds
Fourteen Shillings and Elevenpence has been provided by
law and it is now requisite to make a further provision of
One Hundred and Thirty Thousand Two Hundred and
Sixty Pounds One Shilling and Tenpence :
by the Governor and Legislative Council of
Jamaica, as follows :—

B e it E n acte d

1— 'This Law may be cited as the Supplementary short title.
Appropriation (1937-1938) Law, 1939.

2
Amount
authorized for
the financial
year 1937-83.

[No. 6.]

The Supplementary Appropriation (1937-1938) Law 1939.

2—The expenditure during the financial year 1937-1938
to the amount of One Hundred and Thirty Thousand Two
Hundred and Sixty Pounds One Shilling and Tenpence
on certain services set forth in the Schedule to this Law and
not provided for or not fully provided for by Law 31 o f
1937 is hereby allowed and confirmed.
SCH ED U LE.
4. His Excellency the Governor and Staff
8. Lands Department
8a. Land Settlement
9. Audit Department
11. Currency Commissioners ...
15. Post Office
...
...
...
16. Supreme Court
17. Law Officers
18. Resident Magistrates’ Courts
21. Medical— General Administration
21. Part II Medical— Health Service ...
22. Medical— Hospitals and Lepers’ Home
23. Medical— Lunatic Asylum

24.
27.

Constabulary
Education

33.
34.
36.
38.
39.
43.

Registration of Titles Office
Government Printing Office
Department of Science and Agriculture
Subventions
Miscellaneous
Public Works Extraordinary

£ s. d
44 6 9
2,205 7 1
814 10 0
635 8 6
371 1 7
2,333 19 10
116 8 1
55 4 8
676 17 5
8 4 8
405 0 3
4,555 1 1
101 11 3
4,580 4 0
2,462 19 0
57 0 11
2,450 12 4
2,123 14 5
18,116 8 8
32,535 2 11
55,610 18 5
130,260 1 10

JAMAICA.
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I assent,

[L .S .j
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to continue a certain E xpiring Law
[2kth March, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows I—
1—
This Law may be cited as the Expiring Law
Continuance Law, 1939.

Short Title.

2—
The Law mentioned in the Schedule to this Law Continuance of
shall be continued until and including the thirty-first day i^s<^duie°nei1
of March, One Thousand Nine Hundred and Forty.
SCHEDULE.
Law 9 of 1920— The Excise Duty (Temporary Increase) Law, 1920,
with the exception of the following items: —
On all Rum Duty collected under the provisions of the Rum
Duty Law (Law 10 of 1878) and any Laws amending the same a
.
Surtax after the rate of sixty per cent, of such duties.
On all Beer Duty collected under the provisions of the Brewers
Licences Law, 1896 (Law 19 of 1896) and any Laws amending the
same, a Surtax after the rate of ten per cent, of such duties.
On all amounts payable as King’s Warehouse Fees under the
Wharfage Law, 1895 (Law 15 of 1895) a Surtax after the rate of
ten per cent, of such fees.

JAMAICA.

No. 8 —

1939.

I assent,
[L.S.-j
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to Amend an A ct entitled “ A n A ct to Regulate
the costs of Distresses levied for payment of small
Rents, Rates, and Taxes” (1 V ic. Ch. 25).
[24th March, 1939.]
D E It Enacted by the Governor and Legislative Council
of Jamaica as follows :-s9|
1— This Law may be cited as the Law of Distress short Title and
Amendment Law, 1939, and shall be read and construed ConBtruotionas one with the A ct entitled *‘A n A ct to regulate the Costs
of Distresses levied for payment of small Rents, Rates,
and Taxes” , (1 V ic. Ch. 25).
The Schedule of the Limitation of Costs and Charges Repeal of
on Distresses to 1 V ic. Ch. 25 as amended by Section costsnto fvic
seventeen of the Landlords’ Bailiffs Law, 1900 (Law 1?
of 1900) is hereby repealed and the Schedule to this Law Schedule,
substituted in lieu thereof.
2—

2

[No. 8.]

The Law of Distress Amendment Law, 1939.

Certain goods of
tenant or of
his family
exempted
from distress.

3— The wearing apparel, bed and bedding, o f a tenant
or o f his family, and the tools and implements o f his trade
to the value o f Five Pounds shall be exempted from distress
for rent.
SCHEDULE.
“ Schedule of the Limitation of Costs and Charges on Distresses.
£ s. d.
Levying Distresses
...
...
...
...
0 3 0
Man in possession, per d a y: —
(a) Where the chattels levied on do not include cattle
or horsekind of whatever value, or merchandise
above the value of £10 ...
...
...
(b) In all other cases

...

...

...

Appraisement, whether by one valuer or more,
in the pound on the value of the goods.
Stamp on the lawful amount thereof.

Sixpence

Expenses of Advertisement (if any).
Catalogues, sale and commission, and delivery of goods,
One Shilling in the Pound on the net produce of the
sale.”

0 0 6
0

2

0

JAMAICA.
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I assent,

[L.S.]
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.
A L A W to change the Title of the “ Deputy Island
Chemist” to “ Government Chemist.”
[24£h March, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
1—
This Law may be cited as the Deputy Island Chemist Short Tltle(Change of Title) Law, 1939.
2—

(l) From and after the commencement of this Law
the officer known as “ Deputy Island Chemist” shall be
known as and styled, “ Government Chemist.”
(2) Wherever in any A ct or Law the expression or
title “ Deputy Island Chemist” occurs, there shall be
substituted therefor the corresponding expression or title
in this Law mentioned, and a reference in any other A ct
or Law or in any Rule, Regulation, By-Law or Document
to “ Deputy Island Chemist” , shall where the context
admits, be construed to be a reference to the corresponding
title substituted by this Law.

change of Title,

JAMAICA.

N o. 1 0 —

1939.

I assent,
[L .S .]

A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A LA W for the purpose of abolishing the Office of
Assistant to the Attorney General and substituting
therefor the Office of Solicitor General.
[24ith March, 1939.]
P>E it enacted by the Governor and Legislative Council
of Jamaica as follows I—
1— This Law may be cited as the Law Officers (Solicitor
General) Law, 1939.

short Title.

2— As from the commencement o f this Law, the office creation of
of Assistant to the Attorney General shall be abolished
of
and the office of Solicitor General for Jamaica created. General.
3— Where in any Law, Regulation, Rule, Proclamation, construction.
Order, Notice, appointment or document, any reference
occurs to the Assistant to the Attorney General such

[No. 10.]

The Law Officers (Solicitor General) Law, 1939.

reference shall be construed as though the words
“ Solicitor General” had been substituted for the words
“ Assistant to the Attorney General.”
Duties and
powers of
Solicitor
General.

Repeal of Law
7 of 1906.

4—
Save in so far as the provisions of this Law are n
repugnant to the provisions of any Law for the time being
in force, the Solicitor General shall have all the powers
and privileges appertaining to the office of the Assistant to
the Attorney General at the time of the coming into force of
this Law, and, subject always to the directions of the
Attorney General, may perform any of the duties and
exercise any of the powers of the Attorney General.
5—
A Law to provide for the appointment of
Assistant to the Attorney General (Law 7 o f 1906) is
hereby repealed.

JAMAICA.

No

11— 1939.

I assent,
[L.S.]
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to impose a Tax on Packages.
[ ls i A pril, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
1—
1939.

This Law may be cited as the Package Tax Law,

2—
There shall be raised, levied and collected, the charge
mentioned in the Schedule to this Law in respect of every
package brought into this Island for Island use from
beyond the seas when perfect entry is made to the
Collector or other proper officer of Customs o f such
package or of the contents thereof under the Customs
Consolidation Law 1S77 (Law 18 of 1877), and any Law
amending the same

short Title

Scope,

2
Definition of
package.

Charges how

paid.

[No. 11.]

The Package Tax Law, 1939.

3—
Notwithstanding anything in this Law commodit
not contained in a package shall severally be liable to the
package tax imposed by this Law as if the same were a
package: Provided that the commodities of the sort and
quantities specifically mentioned in the Schedule to this
Law, shall be liable to the relevant tax set forth in the
said Schedule.

4—
The charge imposed by this Law shall be paid to t
Collector or other proper officer of Customs of the port
or other person appointed to receive the same by the
importer or his agent immediately upon entry being made.

Amount to be
credited to
General
Revenue.

5—
The amount of tax collected under this Law shall
credited to the General Revenue of this Island.

Packages re
exported.

6—
The tax paid on packages of goods shall be refund
to the exporter if and when such goods are exported from
this Island under the drawback regulations.

Power to
exempt.

7—
The Governor in Privy Council shall have power
exempt from the duty imposed by this Law any package
or class of package on which the duty appears to be
unduly burdensome.

Exemptions.

8—
Packages of goods imported by the Governmen
M ilitary Authorities,
Kingston and
St. Andrew
Corporation, the W ater Commission (Corporate Ard4)- 'oi;
a Parochial Board shall be exempt from package tak.

Duration.

9—
This Law shall come into operation on the first da
of April, One Thousand Nine Hundred and Thirty-)
Nine and shall remain in operation until and including
the thirty-first day of March, One Thousand Nine
Hundred and Forty.

The Package Tax Law, 1939.

[N o. 11.]

SCHEDULE.
Barbed wire and fencing wire, per owt. ...
...
... 1/Bricks, tiles and slates, roofing material and pieces not exceeding
1 square foot each, (per 1,000)
...
...
... 2/6d.
Cement—
(a) in packages not exceeding 100 lbs. gross weight (per
package)
...
...
...
... 3d.
(b) in packages exceeding 100 lbs. gross weight (per
100 lbs.)
...
...
...
... 3d.
Coal
•••
•••
••• Free
Condensed Milk
...
...
...
... Free
Cutlasses
...
•••
••■
■••
■■■ Free
Factory, and also Agricultural Machinery which, in the opinion
of the Governor in Privy Council, is imported for the pur
pose of improving the manufacture of the produce of the
Island
...
...
•••
••• Free
Flour and meal per 98 lbs. ...
...
...
... 6d.
Gasolene, in containers per 50 gallons or less
...
... 6d.
Gasolene, in bulk per 50 gallons
...
...
... 6d.
Iron, unmanufactured
...
...
...
••• Free
Ironware, Pewter, Copper, Lead, Tin and Brass of every
description (per cwt.)
...
...
... 1/Lumber, on every 1,000 feet or
less quantity, superficial
measurement
...
- ...
•••
2/6d.
Paint, for every 112 lbs. net weight or part thereof
... 1/Salt
...
•••
•••
••• Free
Shingles of any kind, on every 1,000 or any less number
... 1/Spades, Shovels and Forks ...
...
•••
Free
' Stoves, iron pots and other hollow ware not being packed in
packages (per cwt.)
...
...
•••
1 /Tiles, slates and roofing material in pieces exceeding 1 square •
foot, (per cwt.)
...
...
•••
■■■ 1 /On every other package
...
...
!/•

3

JAMAICA.

N o. 1 2 —

1939.

I reserve this Law for the signification of His M ajesty’s pleasure.
[L .S .]
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to provide for an additional Pension to W illiam
Magee, formerly an Inspector of Police of the
Jamaica Constabulary Force.
IThe

day of the date of any Proclamation notifying that I
His Majesty will not exercise his power of disallowance. |

^ jV H E R E A S under the provisions of the Pension Law, Presmble
1904 (Law 24 of 1904) a pension was granted to
William Magee formerly an Inspector of Police of the
Jamaica Constabulary F orce:
And whereas in such pension no provision has been made
for the service of the said W illiam Magee in the Royal
Irish Constabulary prior to his transfer to the Jamaica
Constabulary:
Be it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
1— This Law may be cited as the Pension Provision
(William Magee) Law, 1939.

short Title.

2

[N o. 12.]

The Pension Provision (W illiam M agee) Law, 1939.

Grant of
additional
pension.

2—
Notwithstanding anything in any Law contain
the said W illiam Magee shall be entitled to be paid an
additional pension of Seven Pounds Seven Shillings and
Seven Pence per annum from the first day of A p ril One
Thousand Nine Hundred and Thirty S i x : Provided
always that such additional pension shall be deemed to
be a pension granted under the Pension Law, 1904 (Law
24 of 1904) or any Law passed in amendment thereof or
substitution therefor and shall be subject to the provisions
of the said Law and the regulations made thereunder.

Commencement.

3—
This Law shall not come into operation unless a
until the Governor notifies by Proclam ation published
in the Gazette that it is H is M ajesty’ s pleasure not to
disallow the same and thereafter it shall come into
operation on such day as the Governor shall notify by
the same or any other Proclamation.

JAMAICA.

No. 1 3 — 1 9 3 9 .

I assent.
•[L.S.J
A . F.

R

ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to alter the Titles of certain Officers of the
Jamaica Constabulary.
[24th March, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
1—
This Law may be cited as the Jamaica Constabulary
Officers (Change of Titles) Law, 1939.

short Title.

2—
(1 ) From and after the commencement of this Law change
the officers respectively known by the titles set out in the Tltles'
first column of the Schedule to this Law shall respectively
be known and styled by the corresponding titles set out in
the second column o f such Schedule.

(2) Whenever the title o f an officer set out in the first
column of such Schedule occurs in any A ct or Law or in
any rule, regulation, by-law or document, such title shall

of

2

[No. 13.1

The Jamaica Constabulary Officers (Change of Titles)
Law, 1939.

be deemed to be replaced by the corresponding title set
out in the second column of such Schedule and any
reference to a title in the first column shall, where the
context admits, be construed as a reference to the
corresponding title in the second column.
SCHEDULE.
First Column.

Second Column.

Inspector General of Police

Commissioner of Police.

Deputy Inspector General of
Police.

Deputy Commissioner of Police.

JAM AICA.

N o.

14—

1939.

I assent,

mm
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to Am end the Local Forces Law, 1927 (Law 21
of 1927).

[24th March, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as fo llo w s :—

1— This Law may be cited as the Local Forces Am end- short Title and
ment Law, 1939, and shall be read and construed as one Con*tructlonwith the Local Forces Law , 1927 (Law 21 of 1927), here
inafter referred to as the P rin cip al Law.
% —Section 2 of the P rincipal Law is hereby amended Amendment of
as follows :■—
Section 2 of

-Principal Law.

By the deletion of the words “ K ingston Infantry
Volunteers” which occur in the third line of the
Section and by t)he substitution therefor of the
words “ Jam aica Infantry Volunteers.”

2
Reference to
Kingston Infan
try Volunteers
to be construed
as reference to
Jamaica Infan
try Volunteers.

[No. 14.]

The Local Forces Am endm ent Law, 1939.

3— From and after the passing of this Law that U nit
of tlhe Local Forces heretofore designated the “ Kingston
Infantry Volunteers” shall be known as the “ Jamaica
Infantry Volunteers” and a reference in any engagement
or document of whatsoever kind to the “ Kingston
Infantry Volunteers” shall be read and construed to be a
reference to the “ Jamaica Infantry Volunteers.”

JAMAICA.

N o. 1 5 — 1939.

I assent.
[L.S.]
A . F.

R

ic h a r d s

,

Governor.
23rd September, 1939.

A L A W further to alter the Provisions of the Im perial
Order in Council made on the 4th day of August,
1873, by Her Late M ajesty Queen V ictoria under the
Provisions of an A ct of the Im perial Parliament
passed on the 4th day of A p ril, 1873, entitled an A ct
to enable H er M ajesty by Order in Council to annex
the Turks and Caicos Islands to the Colony of
Jamaica.

I

The date of any Proclamation issued by the I
Governor bringing the Law into operation. I

Y V /H E R E A S by an Order in Council made on the Fourth
day of August Eighteen hundred and Seventy-three
under the provisions of an A ct of the Im perial Parliament
passed on the Fourth day of A p ril, Eighteen hundred and
Seventy-three entitled A n A ct to enable Her M ajesty by
Order in Council to annex the Turks and Caicos Islands to
the Colony of Jamaica it is provided inter alia, that it
shall be lawful for the Legislature of Jamaica from time

Preamble.

[No. IS]

The Turks and Caicos Islands Legislative Board
Further Am endm ent Law, 1939.

to time to repeal or alter any of the provisions of the said
Order, provided, however, that any such Law shall have
a clause suspending the operation of such Law until His
M ajesty’ s pleasure thereon has been signified in the
C olony:
the provisions of tlhe said Order were
altered by the Turks and Caicos Islands Legislative Board
Amendment Law, 1926 (Law 6 of 1926):
A nd W h e re a s

A n d W h e r e a s it is desirable further to alter the
provisions of the said Order in the manner hereinafter
appearing:

Be it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
Short Title and
Construction.

1—
This Law may be cited as the Turks and Caico
Islands Legislative Board Further Amendment Law, 1939,
and shall be read and construed as one with the Turks
and Caicos Islands Legislative Board Amendment Law,
1926 (Law 6 of 1926).

Amendment of
Section 5 of
Order in Council
as amended by
Section 1 of
Law 6 of 1926.

2—
Section 5 of the said Order in Council as amended
by Section 1 of the Turks and Caicos Islands Legislative
Board Amendment Law, 1926, is hereby further amended
as follow s:—
By the deletion of the word “ seven” which occurs
in the third line thereof and by the substitution there
for of the word “ five.”

Amendment of
Section 6 of
Order in Council
as amended by
Section 2 of
Law 6 of 1926.

3— Section 6 of the said Order in Council as amended
by Section 2 of the Turks and Caicos Islands Legislative
Board Amendment Law, 1926, is hereby further amended
as follow s:—
(a) By the deletion of the word “ Three” .which occurs
in the sixth line thereof and by the substitution
therefor of the word “ T w o.”
(b) By the deletion of the word “ seven” whidh occurs
in the seventh line thereof and by the substitution
therefor of the word “ five.”

The Turks and Caicos Islands Legislative Board
Further Am endm ent Law, 1939.

3

[N o. 15]

(c) By the deletion of the word “ four” which occurs
in the eighth line thereof and by the substitution
therefor of the word “ three.”
4— This Law shall not come into operation unless and
until the Governor notifies by Proclamation in the Gazette
that it is His M ajesty’ s pleasure not to disallow the same,
and thereafter it shall come into operation on such day
as the Governor shall notify by the same or any other
Proclamation.

Coming into
operation of
Law*

SJfcV.i -

JAMAICA.

No

1 6 — 1939.

1 assent,
L.S.
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.
A L A W to Provide for the Establishment o f an A rbitra
tion Tribunal and a Board o f Enquiry in connection
with Trade Disputes, and to make provision for the
Settlement o f such Disputes, and for the purpose o f
enquiring into Economic and Industrial Conditions in
the Island.
[24th March, 1939.]
D E it enacted by the Governor and Legislative Council of
u
Jamaica, as follows :—
1—
This Law may be cited as the Trade Disputes (A rbitration and Enquiry) Law, 1939.
2— (1) For the purposes o f this Law—
The expression “ trade dispute” means any dispute or
difference between employers and workmen, or
between workmen and workmen, connected with
the employment or non-employment, or the terms
o f the employment, or with the conditions of
labour, o f any person.

short Title,

Definitions.

2

[No. 16.]

The Trade Disputes (Arbitration and Enquiry)
Law, 1939.

The expression “ workman” means any person who
has entered into or works under a contract with an
employer whether the contract be by way of
manual labour, clerical work, or otherwise, be
expressed or implied, oral or in writing, and
whether it be a contract o f service or of
apprenticeship or a contract personally to
execute any work or labour.
Non-application
of Law to certain
persons employed
by or under the
Crown or
Government 01
this Island,
etc.

(2) This Law shall not apply—
(a) To persons in the naval, military or air
services o f the Crown, or
(b) To persons serving in the Jamaica Constabu
lary Force, or
(c) To persons employed, by or under the Crown
or Government of this Island, the Kingston
and St. A ndrew Corporation, the Water
Commission
(Corporate
Area)
or
the
Parochial Boards other than those persons
employed at a daily rate of wage.

Trad? disputes
3— (1) Any trade dispute as defined by this Law, whether
reported to the existing or apprehended, may be reported to the Governor
Governor.
by or on behalf o f either o f the parties to the dispute, and
the Governor shall thereupon take the matter into his
consideration and take such steps as seem to him expedient
for promoting a settlement thereof.
Reference of
(2) Where a trade dispute exists or is apprehended,
Nation9tribunal the Governor may, subject as hereinafter provided, if he
ofVe°ntrib,S thinks fit 311(1 i f both parties consent, refer the matter for
settlement to an Arbitration Tribunal constituted of
eith er:—
(a) a sole arbitrator appointed by the Governor; or
(b) an arbitrator appointed by the Governor, assisted
by one or more assessors nominated by or on behalf
of the employers concerned and an equal number
o f assessors nominated by or on behalf o f the work
men concerned, all o f whom shall be appointed by
the G overnor: Provided that the award shall be
made and issued by the arbitrator only; or

The Trade Disputes (Arbitration and Enquiry)
Law, 1939.

[N o. 16.]
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(c) one or more arbitrators nominated by or on behalf
of the employers concerned and an equal number
of arbitrators nominated by or on behalf o f the
workmen concerned, and an independent chair
man, all of whom shall be appointed by the
G overnor: Provided that where all the members
of the Tribunal are unable to agree as to their
award, the matter shall be decided by the chair
man as sole arbitrator.
(3) I f there are existing in any trade or industry any
arrangements for settlement by conciliation or arbitration
of disputes in such trade or industry, or any branch
thereof, made in pursuance o f an agreement between
organisations o f employers and organisations of workmen
representative respectively o f substantial proportions of
the employers and workmen engaged in that trade or
industry, the Governor shall not, unless with the consent of
both parties to the dispute, and unless and until there has
been a failure to obtain a settlement by means o f those
arrangements, refer the matter for settlement in accordance
with the foregoing provisions o f this section.

Means of con
ciliation before
reference to
Tribunal.

(4) The Arbitration Law, 1900 (Law 33 of 1900)
shall not apply to any proceedings o f an Arbitration
Tribunal under this Law or to any award issued by it.
4— (1) Whenever an Arbitration Tribunal consists of
more than one arbitrator and any vacancy occurs in their
number the Tribunal may, with the consent o f the parties,
act notwithstanding such vacancy.
(2) Whenever the Tribunal consists o f an arbitrator,
assisted by assessors and any vacancy occurs in the number
of assessors the Tribunal may in the discretion o f the
arbitrator either act notwithstanding such vacancy or
consent to another assessor being nominated and appointed
to fill such vacancy.
(3) No act, proceeding, or determination of the
Tribunal shall be called in question or invalidated by
reason of any such vacancy, provided that in the circum
stances referred to in Sub-section (1) hereof the required
consent has been first obtained.

Vacancies on
the Tribunal.

A

[N o. 16.1

Award of Tri
bunal not to
conflict with
any Law.

5—
Where any trade dispute referred to an Arbitratio
Tribunal involves questions as to wages, or as to hours of
work, or otherwise as to the terms or conditions o f or
affecting employment which are regulated by any Law other
than this Law, the Tribunal shall not make any award
which is inconsistent with the provisions o f that Law.

Publication of
the award.

6—
Any award o f an Arbitration Tribunal shall be su
mitted to the Governor who shall as soon as possible
thereafter cause the same to be published in such manner
as he thinks fit.

Interpretation
of the award.

Enquiry into
trade disputes
and industrial
conditions.
Appointment of
a Board of
Enquiry.

The Trade Disputes (Arbitration and Enquiry)
L aw , 1939.

7—
I f any question arises as to the interpretation o f an
award o f an Arbitration Tribunal, the Governor or any
party to the award may apply to the Tribunal for a decision
on such question, and the Tribunal shall decide the matter
after hearing the parties, or without such hearing provided
the consent o f the parties has been first obtained. The
decision o f the Tribunal shall be notified to the parties and
shall be deemed to form part o f and shall have the same
effect in all respects as' the original award.

8—
(1) Where any trade dispute exists or is apprehende
the Governor may, whether or not the dispute is reported
to him under this Law, enquire into the causes and circum
stances o f the dispute, and, if he thinks fit, refer any
matters appearing to him to be connected with or relevant
to the dispute to a Board o f Enquiry (hereinafter referred
to as the Board) appointed by him for the purpose o f such
reference, and the Board shall enquire into the matters
referred to it and report thereon to the Governor.
(2) The Governor may also refer any matter connected
with the economic or industrial conditions in the Island to
the Board for enquiry and report.
(3) The Board shall consist o f a Chairman and such
other persons as the Governor thinks fit to appoint, or may,
if the Governor thinks fit, consist o f one person appointed
by the Governor.
(4) The Board may act notwithstanding any vacancy
in their number.

publication.

the . 9~ ( 1) A Board of Enquiry may, if it thinks fit, make
interim reports.

The Trade Disputes (Arbitration and Enquiry)
Law, 1939.

[N o

16 ]
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(2) Any report o f the Board, and any minority report,
shall be submitted to. the Governor so soon as may be.
(3) The Governor may cause to be published from
time to time, in such manner as he thinks fit, any informa
tion obtained or conclusions arrived at by the Board as the
result or in the course o f the enquiry :
Provided that there shall not be included in any report
or publication made or authorized by the Board or the
Governor any information obtained by the Board in the
course of the enquiry as to any trade union or as to any
individual business (whether carried on by a person, firm
or company) which is not available otherwise than through
evidence given at the enquiry, except with the consent o f
the Secretary o f the trade union or o f the person, firm, or
company in question, nor shall any individual member o f
the Board or any person concerned in the enquiry, without
such consent, disclose any such information.
10—
For the purpose o f dealing with any matter referred Evidence,
to it, an Arbitration Tribunal or a Board o f Enquiry, as
the case may be, shall have all the powers o f the Supreme
Court of Judicature o f Jamaica to summon parties and
witnesses and to compel the production o f any document,
so as to elicit all such information as in the circumstances
may be considered necessary, without being bound by the
rules of evidence in civil or criminal proceedings : Provided
always that, if any witness objects to answer any question
or to produce any document on the ground that it will tend
to incriminate him or on any other lawful ground, he shall
not be required to answer such question or to produce such
document, nor shall he be liable to any penalties for
refusing to do so.

11—

A n y interested person may appear by Counsel O r Appearance
Solicitor on any proceedings or enquiry under this Law Solicitor.01
before a Tribunal or Board.

12—
(1) It shall be in the discretion o f an Arbitration sittings
Tribunal or a Board o f Enquiry, as the case may be, to P“^ eor
admit or exclude the public or the press from any o f its
sittings.

i

by

may be

6

Publication of
proceedings.

Rules of
procedure.

Expenses.

TNo 16 1

The Trade D isputes (Arbitration and Enquiry)
L a w , 1939.

(2) Whenever the Press shall have been allowed to be
present at a sitting o f the Tribunal or o f the Board, and
not otherwise, a fa ir and accurate report or summary o f
the proceedings including the evidence adduced at that
sitting may be published : Provided however that until the
award or the result o f the enquiry has been published by
order o f the Governor, no comment shall be published in
respect of the proceedings or the evidence. A n y person
guilty o f a contravention o f this provision shall be liable on
summary conviction before a Resident M agistrate to a
penalty not exceeding One Hundred Pounds.
13—
The Governor in Privy Council may make Rul
regulating the procedure to be followed by an Arbitration
Tribunal or a Board o f Enquiry, and whenever any
question shall arise in the course o f an arbitration or an
enquiry in respect o f which Rules have not been made the
Tribunal or the Board, as the case may be, shall regulate
its own procedure.

14—
(1) It shall be law ful for the Governor to pay to an
arbitrator or assessor or to any member of a Board of
Enquiry appointed under this Law such remuneration as
the Governor shall think fit.
(2) The Governor may appoint at such remuneration
and on such terms and conditions as he may determine such
officers and other servants as may be necessary for carrying
out the purposes o f this Law.
(3) A ny expenses incurred in carrying this Law into
operation and approved o f by the Governor shall be paid
out of the general revenues o f the Island on the warrant o f
the Governor.

JAMAICA.

N o. 1 7 — 1 9 3 9 .

1 assent,

[L .S .]
A . F.

R

ic h a r d s

,

Governor.
23rd M arch, 1939.

A

L A W to Am end the K ingston and St. Andrew
Corporation Law , 1931 (Law 12 of 1931).
[24th March, 1939.]

B

E it enacted by the G overnor and Legislative Council
of Jam aica as follow s:—

1— This Law may be cited as the K ingston and St. short Title and
Andrew Corporation Law, 1931, Amendment Law , 1939, Construct,onand shall be read and construed as one w ith t)he K ingston
and St. Andrew Corporation Law , 1931 (Law 12 of 1931),
hereinafter referred to as the P rin cip a l L aw .
2— The Second Schedule to the P rin cip al L a w is hereby Amendment of
amended as fo llo w s:—
s®°°n? Schedule.
of Principal

(a) By inserting after the w ords “ H ope R iv er” and Law'
before the words “ to » point east” which occur

[No. 17.]

The Kingston and St. Andrew Corporation Law, 1931,
Am endm ent Law, 1939.

in the forty-first line of the definition of the
boundaries of the Sub-Urban District the
follow in g:—
“ to the north-west corner of Millbrook Cottage
(owned by the Crown) along the northern
boundary of T. D. Smith’ s land, thence in a
north-westerly direction along the top of Long
Mountain to the south-west corner o f Matheson
Run, thence in a northerly direction to a point
on the northern boundary o f the road from
M atilda’ s Corner to August Town forty chains
from the Eastern gate post to Mona Great
House, and thence easterly along the southern
boundary o f Papine to the centre o f Hope River,
thence up the centre of the Hope R iver.”
(b) By inserting after the words “ H ope R iver” and
before the words “ to a point east” which occur
in the fifty-eighth line of the definition of the
boundaries of the Rural District the following •—
‘ ‘to the north-west corner of Millbrook Cottage
(owned by the Crown) along the northern
boundary of T. D. Smith’s land, thence in a
south-westerly direction along the top o f Long
Mountain to the south-west corner of Matheson
Run, thence in a northerly direction to a point
on the northern boundary of the Road from
M atilda’ s Corner to August Town forty chains
from the eastern gate post to Mona Great
House, and thence easterly along the southern
boundary of Papine to the centre of Hope River,
thence up the centre o f the Hope R iver.”
Amendment of
Section 5 of
Principal Law

3:—Section 5 o f the Principal Law is hereby amended by
adding to the Section the following Sub-section :—
“ (3) The Council may from time to time, subject to
approval by Resolution o f the Legislative Council, alter
the definition of the sub-urban and rural districts
contained in the Second Schedule to this Law by re-
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Am endm ent Law, 1939.

[N o. 17.]

defining and re-describing the boundaries dividing each
of the said districts from the other, and from and after
the date of the Resolution o f the Legislative Council
approving any such alteration, the definition of the
boundaries of the said districts shall be read as if the
said alteration was set out in the said schedule.”

3

JAMAICA.

N o. 1 8 — 1 9 3 9 .

1 assent,

[L.S.]
A . F.

R ic h a r d s ,

Governor.
23rd March, 1939.

A L A W to Amend the Stamp Duty Law, 1937
(Law 36 of 1937).
[24:th March, 1939.]
D E it enacted by the Governor and Legislative Council o f
Jamaica, as follows :—
1—
This Law may be cited as the Stamp Duty Amend- short Title
ment Law, 1939, and shall be read and construed as one conatrnctionwith the Stamp Duty Law, 1937 (Law 36 o f 1937), in this
Law referred to as the Principal Law.

and

2—
The ultimate paragraph
under the heading Amendment
“ Policies” in Schedule B o f the Principal Law is hereby pHndpai Law.
amended by the addition at the end thereof o f the following
proviso

of

“ Provided always that a renewal receipt issued in
respect of insurance covering a particular risk which
merely continues insurance against the same risk

[No. 18.]
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covered by a policy o f assurance or insurance or other
instrument, by whatsoever name the same shall be
called, upon which Stamp Duty has already been paid,
current and in force up to the commencement o f the
period in respect o f which the renewal receipt is
issued, and in respect o f which one or more o f the
original insurers remain liable to the extent o f at least
one-third o f the risk, shall only be liable to Stamp
Duty payable in respect o f a receipt.”

JAMAICA

N o.

1 9 -4 9 3 9

I assent,

|L.S.|

A . F.

R

ic h a r d s

,

Governor.
23rd March, 1939.
A LAW

to amend the Venereal Disease Law,

193?

(Law 34 of 1937).
The date of any Proclamation issued by the
Governor bringing the Law into operation.

D E it enacted by the Governor and Legislative Council
of Jam aica as fo llo w s :—
1—
This Law may be cited as tihe Venereal Disease short Title and
Amendment Law, 1939, and shall be read and construed on8 ruc lonas one with the Venereal Disease Law , 1937 (Law 34 of
1937), in this Law referred to as the P rin cip al Law.
2— Sub-section (2) o f section 4 of the P rincipal L aw is Amendment of
i
j j
i n
Section 4 Subhereby amended as fo llo w s :—
section (2) of
By the deletion o f the words “ adding” and “ to ,” which Prmc,Pal L aw occur in the third line of the sub-section.

-i

3—
This Law shall not come into operation until a date
to be proclaimed by the Governor and published in the
Jamaica Gazette.

Commencement,

JAMAICA.

N o. 2 0 — 1 9 3 9 .

I assent,
[L .S .]

A . F. R ichards ,
Governor.
22nd May, 1939.

A L A W for the purpose o f Raising Money for Assistance
in the Treatment of Cercospera Leaf Spot o f Bananas.
[25 th May, 1939.]
V V /H E R E A S the Banana Industry o f the Island iis
* • seriously threatened with the ravages o f Cercospera
Leaf Spot Disease of Bananas,
And Whereas it is desirable to control the Disease and to
provide the necessary funds for the purpose :
Be it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— This Law may be cited as the Banana (Leaf Spot short Titte
Control) Loan Law, 1939.

2
Authority to
raise loan.

[No. 20.]

The Banana (L ea f Spot Control) Loan Law,

1939.

2__The Governor is hereby authorised to raise by the
issue of a loan either at one time or by instalments as may
be convenient the sum o f Two Hundred Thousand Pounds .
sterling and such further sums as may be necessary to >.
defray the expenses of issue.

Appropriation
of loan.

3—
(1) A ny sum raised to defray the expenses of issu
shall be applied only to that purpose.
(2) Save as aforesaid, the moneys borrowed under this
Law shall be appropriated and applied for the purchase, on
the authority o f the Banana Leaf Spot Control Board, of
equipment, materials and appliances for the treatment of
cercospera leaf spot, and the necessary expenses incidental
thereto.

Mode of raising
loan.

4—
The loan hereby authorised or any part thereof m
be raised either—
(a) by the issue o f debentures, either in England, or
Jamaica, or partly in England and partly in
Jamaica under the provisions o f this L aw ; or
(b) under and in accordance with the provisions o f the
General Loan and Inscribed Stock Law, 1921
(Law 12 o f 1921); or
(c) under and in accordance with the provisions o f the
Local Debenture Law 1925 (Law 9 o f 1925); or
(d) under and in accordance with the provisions o f the
Raising o f Loans (Additional Powers) Law, 1927 |
(Law 4 o f 1927); or
(e) under and in accordance with the provisions o f the
Local Inscribed Stock Consolidation Law, 1932 j
(Law 10 o f 1932).

Debentures
guaranteed by
General
Revenue.

5—
The principal moneys and interest secured under th
Law are hereby charged upon and shall be payable out of |
the General Revenues and assets o f the Island.

Debentures to
be redeemed
on a date
named in that
behalf by the
Governor or the
Crown Agents.

6—
(1) Debentures issued under this Law shall be r
deemable at the option of the Governor on a date to be |
named in that behalf by the Governor or by the Crown
Agents for the Colonies (in this Law referred to as the
Crown Agents) acting on his behalf as determined when
issuing the debentures, such date not being later than ten
years from the date of issue.
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(2)
A t least ten per centum o f the total value o f
debentures issued under this Law shall be redeemed in
every year from and after the date of the issue of the
first debenture.
Debentures and
7—
Every debenture issued under this Law shall be sold
rate of interest.
at such price, and shall bear interest at such rate as may
be approved by the Governor.

8—
(1) There shall be attached to every debenture, issued
Interest
coupons.
under this Law, coupons for the payment of interest to
become due in each half-year upon the principal secured
by the debenture.
(2)
The coupons shall be sufficient in number to
provide for the payment of the interest, either during the
whole period for which the debenture has to run, or for
such limited period as the Governor, or the Crown Agents
acting on his behalf, may determine.
Form of deben
9—
Every debenture and the coupons thereto, issued
tures and
under this Law shall be in such form as the Governor, or coupons.
the Crown Agents acting on his behalf, may direct or
approve.
Debentures, etc.
10—
Every debenture and coupon issued under this Law,
transferable by
and the right to receive the principal and interest secured delivery.
or represented thereby, shall be transferable by delivery.
How debentures
11—
Every debenture issued under this Law shall, when
are to be
issued in England, be issued in London, on behalf of the signed.
Government of Jam aica by the Crown A gents and shall
be signed by them in that behalf, and when issued in
Jamaica shall be signed by the Colonial Secretary, and
countersigned by the Treasurer of this Island.

12—
Every debenture issued in England under this Law
Register Book
shall, before being issued, be registered in a Register of debentures.
Book, to be kept for that purpose in the office o f the
Crown A gents; and every debenture issued in Jamaica
under this Law shall, before being issued, be registered
in a Register Book, to be kept for that purpose at the
public Treasury.

4
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Payment of

13— The interest upon the principal represented by
eacj1 debenture, issued under this Law , shall run from the
day named in that behalf in the debenture, and shall be
paid half-yearly on the day named in that behalf in the
debenture, at the office in London of the Crown Agents
or at the public Treasury of this Island.

interest.

Mode of proment of interest
on debentures.

The Banana (L ea f Spot Control) L oan Law , 1939.

14—

So long as any debentures issued under this Law
remain outstanding, the Governor shall, in each half-year
e H (j m g with the day on which the interest on the deben
tures falls due, appropriate out of the General Revenues
and assets of the Island a sum equal to one h a lf year’ s
interest on such outstanding debentures.

Mode of provid
ing for redemp
tion of deben
tures.

15— I f the loan hereby authorized to be raised or any
part thereof is raised by the issue of debentures under this
Law the Governor shall, in every year from and after the
date of the issue of the first debenture appropriate out of
the General Revenues and assets of the Island a sum
equal to ten per centum of the total value o f the debentures
issued, such sums when so appropriated shall be applied
in repayment of the debentures in accordance with the
provisions o f Section 6 o f this Law.

JAMAICA.

N o. 2 1 — 1 9 3 9 .

I assent,

M

S
A . F.

R

ic h a r d s

,

Governor.
19th June, 1939.
A L A W for the Purpose o f Affording Assistance to the
Banana Industry for the Treatment o f Cercospora
Leaf Spot o f Bananas, and o f Creating by means o f a
Cess a Reserve Fund for the R elief o f the Industry.
[22 ndJune, 1939.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1— This Law may be cited as the Banana (Leaf Spot short title.
Control) Law 1939.
2— For the purposes Of this Law “ banana grower,” means any owner or tenant o f land
who produces bananas thereon for export; or for
sale or delivery for export, and any- attorney,,
agent or manager o f such owner or tenant;
“ equipment,” means all appliances used for the treat
ment o f leaf sp ot;

Interpretation.

2
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“ export,” means to take, or to cause to be taken, out
o f the Island o f Jam aica;
“ exporter,” means a person who is law fully engaged,
in accordance with the provisions o f the Banana
Industry Regulation Law 1936 (Law 24 o f 1936),
in the business o f exporting bananas.
“ the Island,” means the Island o f Jam aica;
“ leaf spot,” means Cercospora musae;
“ materials,” means all substances and preparations
used for the treatment o f leaf spot.
Funds of the
Board.

3 — (i) The Governor shall place at the disposal o f the
Board established under the provisions o f section 4 o f this
Law—
(a) such amounts as the Governor from time to time
may approve out o f the sums o f money raised
under the provisions o f the Banana (L eaf Spot
Control) Loan Law 1939 (Law 20 o f 1939); and
(b) such sums o f money as may from time to time be
approved by the Legislative Council.

(2)
For the purpose o f affording assistance to
banana industry, the sums o f money placed at the disposal
o f the Board under the provisions o f sub-section (1) o f this
section shall be used and applied by the Board for the pur
chase o f equipment, materials' and appliances (and the
necessary expenses incidental thereto) for the treatment of
cercospora leaf spot, and for the expenses o f the Board,
and for all expenses which the Board deem necessary for
giving effect to the provisions o f this Law.
H ie Board.

4— (1) There shall be established a Board to be styled the
Banana L eaf Spot Control Board (hereinafter referred to
as “ the B oard” ) which shall consist o f a Chairman, to be
appointed by the Governor, and o f not less than four and
not more than six other members to be similarly appointed.

(2)
The members o f the Board shall hold office fo
period o f one year, but each member shall be eligible for
re-appointment to the Board at the expiration o f such
period, and similarly at the end o f any subsequent year for
which he is re-appointed : Provided that all members o f the
Board shall at all times hold office subject to the pleasure of
the Governor.

The Banana (L ea f Spot Control) Law 1939.
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(3)
The Governor, by appointment, may fill any
vacancy in the membership o f the Board caused by the
death, removal, resignation, illness, absence from the
Island or inability to act o f any member thereof, and may
at any time appoint an acting member to serve on the Board
during the temporary absence or incapacity o f a member.
Provisions re
5—
(1) Three members o f the Board, including the
lating to the
Chairman (or the A cting Chairman), shall form a quorum. Board.
(2) The members present shall, from among them
selves, appoint an acting chairman at any meeting where
the Chairman is absent.
(3) The Board shall be deemed to be fully constituted
for the purposes o f this Law notwithstanding any vacancy
or vacancies' among the members.
(4) The Chairman shall have an original and a
casting vote, and all matters and questions shall be decided
by the m ajority o f the members present and voting.
(5) The Board may regulate its own procedure in
respect of any matters not expressly provided for by this
Law or any rules made thereunder.

6—
The Board shall be a body corporate having perpetual
Board to be a
body corporate.
succession and a common seal, and may sue and be sued in
their corporate name and may purchase, hold and dispose
of land and other property for the purposes o f this Law.
7—
No personal liability shall attach to any member Non-liability
of
the Board.
the Board in respect o f anything done or suffered in good
faith under the provisions o f this Law.
Officers of
8—
(1) It shall be law ful for the Board from time to time
Board.
to appoint such employees as may be necessary, and all
persons appointed by the Board shall hold office at the
pleasure of the Board, and shall receive such remuneration
as the Board may think fit. Such remuneration shall be
paid from the sums paid out to the Board by the Treasurer
of the Island under section 9 o f this Law.
(2) The Chairman and members o f the Board shall be
entitled to reimbursement o f travelling expenses properly
incurred.

of

the

4
Monies to be
paid to the
Board.

Applications for
equipment and
materials.

[N o. 21.]
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9—
The monies placed at the disposal o f the Boa
under the provisions o f section 3 o f this Law shall be paid
out to the Board by the Treasurer o f the Island in such
sums as the Board from time to time by w riting may
require.
10—
(1) Every application made to the Board by or
behalf o f any banana grower, in accordance with the
provisions o f this Law, for an issue o f equipment and
materials shall be considered by the Board on its merits,
and the Board shall issue such equipment and materials as
they think desirable or necessary : Provided that any person
who is aggrieved by a refusal o f the Board to issue equip
ment or materials may within twenty-eight days o f such
refusal appeal in w riting to the Governor in Privy
Council.
(2) Every such application shall be made to the
Board in w riting in the prescribed form , or a form as near
thereto as may be.
(3) Every issue o f equipment shall be made free, on
loan, to the grower, and the equipment shall remain the
property o f the Board, and all materials shall be issued free
o f cost to the grower, and shall remain the property o f the
Board until they are used for the purposes for which they
were issued.
(4) Every issue o f equipment or materials shall be
made subject to such terms and conditions as the Board
think fit, and the Board may require any grower to enter
into an agreement relating to any such issue.
(5) The Chairman, or any member o f the Board (or
any person duly authorised by the Board) may at any time
enter upon any land or premises in respect o f which an
application has been made under this section, for the
purpose o f making an inspection or for any other purpose
connected with or arising out of any o f the matters provided
for by this Law.

Conditions of
loan.

11— (1) W ithout prejudice to the powers o f the Board to
impose terms and conditions under section 10 o f this Law.
every banana grower to whom equipment or materials are
issued under this Law shall, in respect o f every such issue,
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observe all the following conditions, and shall be responsi
ble for their observance by his attorney, agent, manager
and servants:—
(a) he shall be responsible for the care of the equip
ment, and for maintaining it in efficient and
proper working condition, and for the proper
care o f all unused materials issued to h im ;
(b) he shall use the equipment and materials only in
the treatment o f leaf spot;
(c) he shall use the equipment and materials in the
manner advised, and in accordance with the direc
tions given, by the Board or its officers or agents;
(d) he shall use the equipment and materials and
permit them to be used only upon areas o f land
approved by the Board and its officers or agents;
(e) he shall furnish such reports as the Board from
time to time may require, together with full
information as to the use which is being made of
any equipment and materials issued to him, and
as to the effect of the treatment in connection with
which the equipment and materials are used;
(f) he shall at all times permit any officer or agent of
the Board, or any person authorised by the Board,
to enter upon his land and to inspect his land and
bananas and the equipment and materials';
(g) he shall forthwith n otify the Board, in w riting, if
at any time he ceases to be in possession or occupa
tion of the land or any o f it, in respect o f which
any equipment or materials have been issued by
the B oard;
■(h) he shall forthw ith notify the Board, in w riting, o f
the happening o f any of the follow ing events in
relation to the land, or any part thereof, in respect
of which the equipment or materials were issued—
(i) any sale, lease or sub-lease o f the lan d ;
(ii) any change in, or matter affecting, his
interest in or title to the land.
(2)
W ithout prejudice, and in addition to,
powers of the Board to withdraw equipment and materials,
any person who contravenes or fails to comply with any of
the provisions o f this section shall be guilty o f an offence
against this Law.

the

6
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(3)
Notwithstanding anything in this
se
contained the Board, in any case, may exempt any person
from compliance with any o f the requirements o f sub
section (1) o f this section.
Powers of Board
as to treatment.

12__The Board shall have power to decide in every case
the extent and duration o f the treatment, the methods to be
employed and the type o f equipment and kinds o f materials
to be used.

Power of Board
to withdraw
equipment.

Compulsory
issue of
equipment.

13—

(l) The Board in any case where a banana growe

has—
(a) failed to use any equipment or materials issued
to him under this Law for the purposes for which
such equipment and materials were issued; or
(b) failed to use such equipment or materials in
accordance w ith the directions o f the Board or
any o f its officers or agents;
(c) done or omitted to do anything in breach o f any
agreement, or o f any term or condition upon which
such equipment and materials were issued;
(d) given, in the opinion o f the Board, any other good
and sufficient cause,
may withdraw any equipment or materials issued under
this Law without the necessity for aw aiting the taking of
proceedings for an offence under this section, and for such
purpose may enter upon the land or premises o f the grower.
(2) A n y person who refuses, or without good excuse
fails, to return to the Board any such equipment or
materials upon demand made by the Board or any person
authorised by the Board, shall be guilty o f an offence
against this Law.

14—
(1) Notwithstanding anything in this Law con
tained, the Board, in any case where they deem it necessary,
may require a banana grower (although no application for
assistance has been made under this Law by or on behalf of
such grower) to accept from the Board an issue of, and to
use in connection w ith his land and bananas, such equip
ment and materials as the Board think fit, and may give to
such grower directions to be obeyed by him as to the use of
the equipment and materials.
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(2) Every compulsory issue under sub-section (1) of
this section shall be made in such manner as the Board
think fit, but in every case, at least seven days before the
issue is made, the Board shall give notice in w riting o f their
intentions, to the grower to whom the issue is to be made,
(such notice to be served in the manner required by this
Law), and in every such notice shall call attention to the
powers given to the Board under sub-section (4) o f this
section.
(3) A ll the relevant provisions of this Law relating
to an issue of equipment and materials follow ing upon an
application made under section 10 o f this Law, and to the
terms and conditions which may be imposed upon banana
growers in relation thereto, and to the powers exercisable
by the Board (and by persons authorized by the Board)
in connection with, and the.penalties applicable to, such
an issue, shall be applicable in like manner to compulsory
issues of equipment and m aterials made under sub-section
(1) of this section.
(4) In any case where a banana grower has been
served with a notice in accordance with the provisions of
sub-section (2) of this section, and thereafter refuses to
accept a compulsory issue of equipment and materials, or
refuses or neglects to use the equipment or materials, or
to use them in accordance with the directions o f the
Board, the grower shall be guilty of an offence against
this Law. In any such case the Board, (and any officer
or agent of the Board) without the necessity for awaiting
the taking of proceedings for an offence under this section,
may enter forthwith upon the land and premises of the
grower and may use the necessary equipment and
materials upon his land and bananas in such manner as
they think fit, and all the expenses in connection with the
supply and use o f such equipment and materials shall be
payable by, and may be recovered at the suit of the Board
from, the grower.
15— (1) Upon a fixed day in every week to be appointed
by the Board, every exporter shall furnish the Board with
a written statement, signed by the exporter, giving the

Weekly con
tract price to be
furnished to the
Board.
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gross price per count bunch of bananas (hereinafter
referred to as “ the weekly contract p rice” ) paid by the
exporter during the preceding week to his contracting
banana growers for non-irrigated bananas at seaports and
other regular receiving stations.
(2) W here at any time any statement furnished by
an exporter to the Board under this section is false in any
particular, or contains anything calculated (in the opinion
of the Court) to mislead the Board, the exporter shall be
guilty of an offence against this Law , and shall be liable
on summary conviction by the Resident M agistrate for
the parish o f K ingston (who shall have jurisdiction over
such offences) to a fine not exceeding One Thousand
Pounds for each such offence, and the burden of proof
that any such false or m isleading statement was furnished
without the knowledge or connivance of any person
charged shall lie on the person alleging the absence of
such knowledge or connivance.

Cess.

16— (1) Subject to the provisions o f this section and of
sub-section (1) o f section 17 o f this Law, there shall be
raised, levied and collected a cess (hereinafter referred to
as “ the cess” ) upon every stem of bananas exported, or
purchased for export, (irrespective of whether or not such
bananas are eventually ex p orted ): P rovided that where in
any case an exporter is him self a banana grower and
exports his own bananas, the cess shall be collected and
paid upon every stem of such bananas which he exports.
(2) The cess, calculated at a rate o f two-nence per
count bunch o f bananas, shall be paid whenever the weekly
contract price furnished to the Board under the provisions
o f section 15 o f this Law reaches a figure o f three shillings
and six pence, and so long as such weekly contract price
does not fall below such figure o f three shillings and
sixpence : Provided that, notwithstanding anything in this
Law contained, the cess shall in no case be raised, levied
and collected before the 1st day o f A p ril, 194Q or such later
date as the Governor by Proclam ation published in the
Gazette may determine.

[No. 21.]
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For the purposes of this section—
A “ count bunch” shall be calculated as follows %=
a stem of bananas having 9 or more hands — 1 count bunch
,,,,,,
,,
,,
8 hands
= f count bunch
n ,, ,,
,,
,,
7 hands
countbunch
,, ,, ,,
,,
,,
6 hands
countbunch
Payment
17—
(1) Subject to the provisions of section 16 o f this
collection
Law, the cess shall be paid by every banana grower and cess.
shall be collected and paid over by the exporter in accord
ance with directions issued by the Board.
(2) A ny exporter who fails—
(a) to collect or to pay over, in accordance with the
directions of the Board, any cess or any part
thereof due under this L a w ; or
(b) to comply with any directions of the Board
relating to any such collection or payment over,
shall be guilty of an offence against this Law.
(3)
Where an exporter has been convicted o f a
second offence under the provisions o f paragraph (a) o f
sub-section (2) of this section, the Board may recommend to
the Governor in Privy Council the revocation o f any licence
issued to such exporter under the provisions o f the Banana
Industry Regulation Law (Law 24 o f 1936).
(4)
Nothing in this section contained shall be deemed
to prejudice or interfere with the right of the Board to
recover from an exporter the amount of any cess due to be
collected and paid over by him.
Banana
18—
(1) The proceeds of the cess, after collection, shall
Reserve
be paid to the Treasurer of the Island, who shall have the
custody thereof for the purpose o f creating and maintaining
a reserve fund to be known as the Banana Cess Reserve
Fund (hereinafter referred to as “ the Reserve Fund” ).
(2) The monies from time to time in the Reserve Fund
shall be used solely for the general benefit, relief and
development of the banana industry of the Island, and for
such purposes (which shall not necessarily be limited to
the treatment of leaf spot and matters connected there
with) the Governor, upon the advice of the Board, may
authorize expenditure from the Reserve Fund, subject
always to the approval of the Legislative Council.

and
of the

cess
Fund.
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19—
Governor to
suspend levy inj
1
where
at
of the cess if
Reserve Fund
to
two
reaches
£

200,000.

Notwithstanding anything in this Law contai
any time the monies in the Reserve Fund amount
hundred thousand pounds, the Board shall
so inform the Governor, who, by Proclam ation published
in the Gazette, shall direct that the raising, levying and
collecting o f the cess, (irrespective o f the price o f
bananas), shall cease as from a date to be fixed in the
Proclamation : Provided that where, during any period
when any such Proclam ation is still of fu ll force and effect,
the G overnor is informed by the B oard that the monies
in the Reserve Fund amount to less than tw o hundred
thousand pounds, he shall forthw ith by further Proclam a
tion, d irect that, as from a date therein stated, the cess
be raised, levied and collected in accordance with the pro
visions of this Law .

Audit and
accounts.

20—
The accounts relating to the transactions o f
Board (including the cess referred to in this Law ) shall
from time to time be audited by the A u ditor General or
some other suitable person appointed by the Governor for
the purpose, w ho shall have recourse to tihe books and
accounts of the Board. The cost of such audit shall be
defrayed out o f the monies referred to in section 3 of this
Law.

Annual Report.

21—
The Board shall prepare annually a report o f
operations, which shall be submitted to the Governor and
laid on the table o f the Legislative Council.

Returns.

22—
(1) The Board, at any time, may require any pers
to make a return giving full and accurate particulars of
any matters relating to any o f the purposes or provisions
o f this Law.
(2) W here any person refuses, or without lawful ex
cuse neglects, to make any such return, or in any such
return knowingly gives any false particulars or makes any
false statement, he shall be guilty o f an offence against this
Law, and the Board may w ithdraw any equipment and
materials which may have been issued to such person under
this Law without the necessity for awaiting the taking of
proceeedings for an offence under this section.

The Banana (L ea f Spot Control) Law 1939.
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Obstruction:’
23—
A ny person who in any way obstructs or impedes
•*?»«.fir'
any authorised person in the exercise o f any powers
conferred by any o f the provisions o f this Law, shall be
guilty o f an offence against 'this Law.

’'’

24—
(1) Every person who is guilty o f an offence against
Penal ties.
this Law or any rules made 'thereunder, for which no
special penalty is provided, shall be liable on summary
conviction before a Resident Magistrate to a penalty not
exceeding fifty pounds, or in default of payment thereof to
imprisonment for a term not exceeding six months, and in
the case o f a continuing offence, 'to a further fine not
exceeding two pounds in respect o f each day on which the
offence continues after conviction.
(2) Where a company is guilty o f an offence under
this Law or any rules made thereunder, every director,
manager, agent and officer o f the company in Jamaica who
is knowingly a party to, or who aids or abets, such offence
shall be guilty o f the like offence and shall be liable to the
like penalty,

Offences by
Companies.

25—
The Governor in Privy Council, with the advice Rules.
of
the Board, may make rules prescribing the forms, notices
and agreements to be used under the provisions o f this
Law.
26—
(1) A ll materials, and all equipment and stores,
Exemption from
Duty
required for the purposes o f this Law and imported or Import
and Package
taken out o f bond by the Board, shall be exempted from the Tax.
payment o f Import Duty and Package Tax.
(2) In any case where a merchant or trader in the
Island supplies to the Board any such goods—
(a) which were first imported into the Island within
a period o f two years prior to the date when
they are supplied to the B oa rd ; and
(b) which, i f they had been imported by the Board,
would be exempted under this Law from the
payment o f Im port Duty and Package Tax,
the Board, shall be entitled to a drawback o f any Import
Duty and Package Tax proved to have been paid on the
first importation o f the goods.

12
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Service of
Documents.

27— Any notice or other document required or author
ised to be served under this Law may be served—

The Banana ( L eaf Spot Control) Law 1939.

(a) by delivering it to the person on whom it is to be
served or to the known agent o f such person; or
(b) by sending it through the post in a registered letter
addressed to the last known place o f abode or office
o f the person to be served; or
(c) in the case o f a company, by delivering it to the
secretary or clerk' o f the company at its registered
or principal office, or by sending it through the
post in a registered letter to be addressed to the
secretary or clerk at such office.

JAMAICA.
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I assent.
[LfS.]

A . F.

R

ic h a r d s

,

Governor.
21st June, 1939.
A L A W Further to Amend the Prison Law, 1882
(Law 18 o f 1882).
[22nd June, 1939.]
D E it enacted by the Governor and Legislative Council of
^
Jamaica, as follows :—
1—
This Law may be cited as the Prison (Amendment) short title
Law, 1939, and shall be read and construed as one with the ConstructlonPrison Law, 1882 (in this Law referred to as the principal
Law).
2— Section 81 o f the principal Law is hereby repealed Amendment
and the following section substituted therefor :—
thf^rindpai*
■•Hospitals.
81^-(1) One or more apartments, properly Lawventilated, and so arranged as to segregate
the sexes, shall be set apart in each prison as
a hospital or sick ward for diseased or sick
prisoners, and the necessary nurses shall be
provided to attend such prisoners in such
hospital or sick ward.

of

and

2
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Removal to

hospita.
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(2) The Governor, on being satisfied that
a p rjsoner is suffering from disease and
cannot be properly treated in the prison, or
that he should undergo and desires to undergo
a surgical operation, which cannot properly
be performed in the prison, may order that
the prisoner be taken to a hospital or other
suitable place for the purpose o f the treat
ment or o f the operation, and while absent
from the prison in pursuance o f such an order
the prisoner shall be deemed to be in legal
custody.”

Amendment of
Section 83 of
the principal
Law.

3— Section 83 o f the principal Law is hereby amended bv
the substitution o f a comma fo r the full-stop at the end of
the section, and by the addition to the section o f the words
‘ ‘save in cases where his removal is ordered under the pro
visions o f section 39 or o f sub-section (2) o f section 81 o f this
L a w .”

JAMAICA.
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I assent,

[L .S .]

A . F. R ichards ,
Governor.
21st June, 1939.

A L A W to Provide an Allowance for Naval, M ilitary
and A ir Force Officers and Other Ranks in lieu of
Exemption from certain Import Duties.
[22nd June, 1939.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1— This Law may be cited as the Import Duties (Naval, short TitleMilitary and A ir Force) Allowance Law, 1939.
2— In lieu o f the exemption from Import Duties on Allowances to
provisions, wines, spirits and malt liquors imported for the
use of the Naval, M ilitary and A ir Force Staff and Messes officers, etc., in
i n i
i
l
-I
lieu of exempin the Island there shall be granted to Officers and other tions from
ranks of His M ajesty’s Naval, M ilitary and A ir Forces Import D,,tlcsserving in Jamaica, graduated pecuniary allowances from
the Treasury of this Island in accordance with the rates
specified in the Schedule to this Law.

[No. 23.] The Import Duties (Naval, Military and Air Force)'
Allowance Law, 1939.
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3— A ny Officer and other rank temporarily absent from
t>
empodr™g
the Island on special duty shall be eligible to draw such
fromDisianddut7’ allowance throughout the whole or any part o f the period of
his absence during which his w ife or any member o f his
family with him ordinarily resident, shall remain in
Jam a ica : Provided always that Officers and other ranks
shall not be entitled to draw such allowance in respect of
any period during which they may be on leave of absence.
Allowance to be

4— The Import Duties (M ilitary Allowances) Law, 1921
lm.21 and the Import Duties (M ilitary Allowances) Law, 1924
are hereby repealed.

Eepeai of
&ndW6 of

SCHEDULE.
Per Day.
To the Officer Commanding the Troops in Jamaica and
Its Dependencies not being under the rank of
Colonel

14/9d.

To Eegimental Lieutenant-Colonels and Officers of
corresponding rank
To the General Staff Officer, if a Field Officer
To the General Staff Officer, if not a Field Officer
To Eegimental Majors and Officers of corresponding
rank

4/3d.

To Eegimental Captains and Officers of corresponding
rank

3/6d.

To Lieutenants and Second Lieutenants and Officers of
corresponding rank
To Warrant Officers Class I and corresponding ranks
To Warrant Officers Class II and corresponding ranks
To Staff Sergeants and Sergeants and corresponding
ranks
To Lance-Sergeants and corresponding ranks
To all other ranks

5 /- |
5/4/3d.

2/9d.
l/5d .
1/ Id.
Per Month.
£1

Is.

Od.

12/7d.
8/5d

JAMAICA.

No
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1 assent,

mm
A . F.

R

ic h a r d s

,

Governor.
21st June, 1939.

A L A W to amend the Law Regulating the Sale o f Spirits
and the Granting of Licences in connection therewith.
[22nd June, 1939.]
D E it enacted by the Governor and Legislative Council o f
^
Jamaica as follows :—
1—
This Law may be cited as the Spirit Licence short title
(Amendment) Law, 1939, and shall be read and construed ConstructIonas one with the Spirit Licence Law, 1927 (Law 38 o f 1927),
hereinafter referred to as the principal Law.
2— Section 42 o f the principal Law is hereby repealed, Repeal of
,
.
, j
Section 42 of the
save as regards any debt or sum ot money contracted or principal Law.
owing before the date o f the coming into operation o f this
Law.

and

2
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The Spirit L icen ce (A m en d m en t) Law , 1989.

Amendment
of Section 26
principal Law.

3— Section 26 o f the P rincipal Law as repealed and
replaced by the S pirit Licence Amendment Law 1936 (Law
11 o f 1936) is hereby amended by the insertion after the
word “ days” , in the third line o f the Section, o f the
brackets and words— “ (or such further time as, in any case,
the Chairman o f the A uthority may allow ).”

JAMAICA.

N o. 2 5 —

1939.

I assent,
[L .S.]

A . F. R ichards,
Governor.
21st June, 1939.
A L A W Further to Amend the Gambling Law 1898.
\pi2nd June, 1939.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Gambling (Amendment) short Title
Law 1939, and shall be read and construed as one with the Construct,onGambling Law 1898 (Law 25 of 1898) as amended by the
Gambling Amendment Law 1926 (Law 28 o f 1926), herein
after together referred to as “ the principal L aw .”
2— Section 3 o f the principal Law is hereby amended in Amendment of
...
Section 3 of the
the following respects :--principal Law.
(a) by the substitution of a comma for the full-stop at
the end of the definition in the Section of
“ Common Gaming H ouse,’ ’ and by the addition
to the definition o f the words “ but does not include
a club to which the Governor, subject to such
terms and conditions as he thinks fit, grants
express exemption.”
,.

and

2
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(b) by the deletion o f the semi-colon and o f the
word “ or” from the end o f paragraph 2 (b) o f the
definition in the Section o f “ Unlawful Gam
in g ,” (which was inserted in the Section by the
Gambling Amendment Law 1926), and by the
addition to the definition o f the words :—
“ other than the premises o f a club to which the
Governor, subject to such terms and conditions
as he thinks fit, grants express exemption; or”
Amendment of
Section 10 of the
Principal Law.

3— Section 10 o f the principal Law is hereby amended
by the insertion therein after the word “ premises” in the
third line o f the Section, o f the follow ing brackets and
w ord s:—
“ (other than a club to which the Governor, subject to
such terms and conditions as he thinks fit, grants
express exem ption).”

JAMAICA.

No. 26-4939.

I

assent,

[L .S .]

A . F. R ichards ,
Governor.
21st June, 1939.
A L A W further to amend the M idw ifery Law, 1919
(Law 25 o f 1919).
[ls£ July, 1940.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1— (1) This Law may be cited as the M idw ifery (Amend- short Title an<J
\t
Ann
, , ,, ,
,
Construction.
ment) Law, 1939, and shall be read and construed as one
with the M idwifery Law 1919 (Law 25 o f 1919), and the
Midwifery Amendment Law 1922 (Law 12 o f 1922) herein
after together referred to as the principal Law.
(2) This Law shall come into operation on the 1st day Commencement,
of July, 1940.
h

2— Sub-sections (2) and (3) o f Section 5 o f the principal
Law are hereby repealed and the following Sub-section
substituted therefor :—

Repeal and re
placement of
Sub-sections (2)
and (S) of Sec
tion 5 of the
principal Law.

2
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“ (2) A ny person who is a certificated nurse as
defined by Section 2 o f the Nursing Homes Registra
tion Law 1934 (Law 9 o f 1934) and who produces to the
Registrar a Certificate o f competency in m idwifery
granted by either—
(a) the Board referred to in Section 7 o f this Law
subject to the payment o f the fee required by
the section; or
(b) the Exam ining Board o f the V ictoria Jubilee
Lying-in H ospital or any Board or Institution
approved by the Governor in P rivy Council.”
3— Section 7 o f the principal Law is hereby amended bv
.
•1
x
J
principal Law. the addition thereto of the follow ing Sub-section :=—
Amendment of
Section 7 of the

.

J

“ (3) Notwithstanding anything in this section con
tained no person who is not a certificated nurse as
defined in Section 2 o f the Nursing Homes Registration
Law 1934 (Law 9 o f 1934) shall be granted a
Certificate o f competency.”

JAMAICA.

N o,

2 7 — 1939.

I assent.
■[L.S.J

A . F. R ichards ,
Governor.
23rd June, 1939.
A L A W to empower the G overnor, by P roclam ation, to
Prohibit in certain circumstances, meetings and
processions, in the interests of good order and
the public safety.
[23rd June, 1939.]
D E it enacted by the Governor and Legislative Council
^
of Jam aica, as fo llo w s :—
1—

This Law may be cited as the P u blic M eetings Law , short Title.

1939.
2—
(1) N otwithstanding anything contained in any other power of
Law, rule or regulation, where at any time it appears to ^ohlwtmeetthe Governor to be in the interests o f good order or the
public safety so to do, he may by Proclam ation, subject to
any exemptions contained therein, prohibit in any area, or
in any parish, district, village or tow n in the Island—
(a) all meetings, gatherings and assemblies o f
persons, and all processions and marches, in any
public p la ce;

2
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(b) all persons from organising, holding or speaking
at or attending any meetings, gatherings and
assemblies of persons, or any processions and
marches, in any public place,
save in cases where a permit is issued in accordance with the
provisions o f Section 3 o f this Law.
(2) Every Proclamation under this section—
(a) shall remain in force for a period of not more
than one month (without prejudice to the power
to issue a further Proclam ation at or before the
end o f such p eriod);
(b) shall be published in the G azette;
(c) may at any time be varied, altered, amended or
revoked by the Governor.
Applications for

permitB'

3— Where any person desires to organise or hold in
any public place any meeting, gathering or assembly of
persons, or any procession or march, which is prohibited
by a Proclam ation under this Law, he shall, at least
twenty-four hours before such intended event, make
application for a permit to the Resident Magistrate or the
senior officer o f the Jamaica Constabulary Force for the
Parish in which the event is to take place, or to the
Commissioner o f Police i f the application relates to the
Corporate Area o f Kingston and St. Andrew, or to the
Colonial Secretary for any Area in the Island.

Permits.

4— (1) A n officer to whom application is made in accord
ance with the provisions of section 3 of this Law may, in
any case, refuse or grant the application.
(2) In cases where such application is granted, the
officer shall issue to the applicant a permit for the desired
event to take place, but every such permit shall be issued
subject to such terms and conditions (to be observed by
all persons organising, speaking at or attending the event)
as the officer may think necessary in order to effect the
objects o f the Proclamation.

Appe*'-

5— A ny applicant for a permit under this Law who isj
aggrieved by the refusal of an officer to grant the permit
or by the terms o f the permit, may, within seven days,
appeal in w riting to the Governor.

The Public M eetings Law, 1939.
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6—
Every person shall be guilty o f an offence against
Offences.
this Law, who—
(a) contravenes or fails to comply with any of the
terms or requirements of a Proclamation under
this L a w ; or
(b) holds, organises, speaks at, attends or takes
part in any meeting, gathering or assembly of
persons, or any procession or march which is
prohibited under the provisions of this L a w ; or
(c) contravenes or fails to comply with any of the
terms and conditions subject to or upon which a
permit under section 4 of this Law has been
issued; or
(d) attempts to commit any offence against this Law or
who incites, aids or abets any other person to
commit an offence against this Law.
Penalty.
7—
Every person who is guilty o f an offence against this
Law shall be liable, on summary conviction before a
Resident Magistrate, to imprisonment for a term not
exceeding three months, or to a fine not exceeding fifty
pounds.
Powers of arrest.
8—
Any member o f the Jamaica Constabulai’y Force (and
any other person authorised by the Governor in that behalf)
may, without warrant, arrest any person who commits an
offence against this Law.

9. This Law shall remain in force until the 30th day of
June, 1940.

Duration of
Law.

JAMAICA.
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i assent,
ILS.J
A. F.

R

ic h a r d s

,

Governor.
24th June, 1939.

A L A W to Repeal and Re-enact with M odifications the
Provisions o f the Infanticide Law, 1935 (Law 3 o f
1935).
[ 29th June, 1939. ]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1—

This Law may be cited as the Infanticide Law, 1939.

short Title

2—
(1) Where a woman by any w ilfu l act or omission offence of
causes the death of her child being a child under the age o f infantl0lde
twelve months, but at the time o f the act or omission the
balance of her mind was disturbed by reason o f her not
having fully recovered from the effect o f giving birth to the
child or by reason o f the effect o f lactation consequent upon
the birth o f the child, then, notwithstanding that the
circumstances were such that but for this Law the offence
would have amounted to murder, she shall be guilty o f

2
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felony, to wit o f infanticide, and may for such offence be
dealt with and punished as if she had been guilty o f the
offence o f manslaughter o f the child.
(2) Where upon the trial o f a woman for the murder
o f her child, being a child under the age o f twelve months,
the jury are of opinion that she by any w ilful act or omission
caused its death, but that at the time o f the act or omission
the balance o f her mind was disturbed by reason o f her not
having fully recovered from the effect of giving birth to the
child or by reason of the effect o f lactation consequent upon
the birth o f the child, then the jury may, notwithstanding
that the circumstances were such that but for the provisions
o f this Law they might have returned a verdict o f murder,
return in lieu thereof a verdict o f infanticide.
flection 61 of
27 Vic. Cap. 32.

(3) Nothing in this Law shall affect the power o f the
jury upon‘an indictment for the murder o f a newly-born
child to return a verdict o f manslaughter, or a verdict of
guilty but insane, or a verdict o f concealment o f birth, in
pursuance of section fifty-one of 27 V ictoria Chapter 32.
(4) The said section fifty-one shall apply in the case
of the acquittal o f a woman upon indictment for infanticide
as it applies upon the acquittal o f a woman for murder,
and upon the trial o f any person over the age o f sixteen for
infanticide it shall be lawful for the jury, i f they are
satisfied that the accused is guilty o f an offence under
section one o f the Prevention o f Cruelty to Children Law,
1896 (Law 9 o f 1896), to find the accused guilty o f such an
offence, and in that case that section shall apply
accordingly.

Repeal of Law 3
of 1935.

3— The Infanticide Law, 1935 (Law 3 o f 1935) is hereby
repealed.

JAMAICA.
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I reserve this Law for the signification o f H is M ajesty’s pleasure.
[L .S .]
A.

F. R

ic h a r d s ,

Governor.
24th June, 1939.
A L A W to Amend the Law Relating to the Supreme Court
o f Judicature o f Jamaica.
I The

date of any Proclamation issued by the I
Governor bringing the Law into operation. |

JDE it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1 — This

Law may be cited as the Judicature (Amend- short Title and
ment) Law 1939, and shall be read and construed as one conBtructlonwith the Judicature Law 1879 (Law 24 o f 1879), herein
after referred to as the principal Law, and any Law amend
ing the same.
2 — Section 6 o f the principal Law, as amended by Repeal of
Section 2 o f the Judicature Amendment Law 1935 (Law 28 prfncipaf ifa*he
of 1935), is hereby repealed and the following Section sub
stituted therefor:—
"Constitution of 6— (1) The Supreme Court shall consist of
CourtUpreme
the Court o f Appeal constituted by the Couft
o f Appeal Law 1932 (Law 9 o f 1932), and

[N o. 29.]
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o f a H igh Court o f Justice (hereinafter
referred to as the H igh Court).
(2) The Judges o f the Supreme Court
shall be the Chief Justice and three Puisne
Judges : Provided that the number o f the
Puisne Judges may be increased to four with
the authority o f the Legislative Council.
(3) The Chief Justice shall be the
President and the Chief Judge o f the
Supreme Court, and shall be styled “ The
Chief Justice o f Jam aica.”
(4) The Puisne Judges shall be styled
“ Puisne Judges o f the Supreme Court of
Judicature o f Jam aica.”
(5) Every Judge o f the Supreme
Court^(a) shall be a Judge o f and shall have
and exercise jurisdiction in both
the Court o f A ppeal and the High
C ourt; and
(b) may exercise
all
the
powers
conferred upon a Judge o f the
Court o f A ppeal by this Law or any
other Law or by any Rule or
Regulation made under this or any
other L a w .”
Amendment of
Section 8 of the
principal Law.

3 — Section 8 o f the principal Law , as amended by thei
Judicature Law 1919 (Law 16 o f 1919), is hereby repealedl
and the follow ing Section substituted therefor :—
"Vacancies.
8— (x) The Supreme Court shall be deemed!
to be duly constituted during and notwith
standing any vacancy in the office o f any
Judge thereof.
(2)
W here the office
the Supreme Court becomes vacant by death
or otherwise the Governor shall appoint a.
fit and proper person (who shall be qualified!!
as required by Law) to act in such office until);
H is M ajesty’ s pleasure be known,
illness or
(3) W here any Judge o f the Supreme*
jS
80'
Court by reason o f leave, illness, absence)
from the Island or from any other cause isj
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unable to perform his duties, the business
o f the Court shall devolve upon and be
transacted by the remaining Judges o f the
Supreme Court I Provided that in any such
case and until such Judge is able to resume
his duties, the Governor, may appoint some
fit and proper person (who shall be qualified
as required by Law) to act in the place of
such Judge.
(4) A ny person appointed to act under
the provisions o f Sub-section (2) or Sub
section (3) o f this Section shall for all
purposes be deemed, for the period o f his
acting appointment, to be a Judge of, and
shall have and exercise jurisdiction in, both
the Court o f A ppeal and the H igh Court,
and may exercise all the powers conferred
upon a Judge o f the Court o f A ppeal by this
Law or any other Law or by any Rule or
Regulation made under this or any other
Law.
(5)
Where the Chief Justice is from
any cause unable to perform his duties the
Governor shall appoint one o f the Puisne
Judges to act and exercise the powers
especially vested in the Chief Justice.”
4— Section 4 o f the Court o f A ppeal Law 1932 (Law 9 o f
1932) is hereby repealed and the follow ing Section sub
stituted th erefor:—
■•Constitution
4— (1) Subject to the provisions o f Subof the Court
s ect,ion (2) 0f this Section, the Court o f
Appeal shall be constituted o f three Judges
o f the Supreme Court sitting together.
(2) In any appeal in any cause or
matter, civil or criminal, the Judge who
presided in the Court below shall not sit as
a Member o f the Court o f Appeal upon the
hearing o f the appeal, nor shall he exercise
any o f the powers or do any act or thing as
a Judge o f the Court o f A ppeal in or in rela
tion to any such appeal.”

Amendment of
Section 4 of
Law 9 of 1932.

4
Amendment of
Section 3 of
Law 28 of 1935.

Saving for
Justice of
Appeal.
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5—
Section 3 o f the Judicature Amendment Law 1935
hereby amended by the deletion o f the word “ either” from
the fourth line o f the Section and by the substitution there
for of the word “ any.”

6—
Nothing in this Law contained shall prejudical
affect the person who immediately prior to the coming into
operation o f this Law holds the office of Justice o f Appeal
o f Jamaica, as to tenure o f office, salary, allowances,
pension, and any other rights, privileges or immunities,
and notwithstanding anything in this Law contained, such
person sh a ll:—
(a) be deemed to be one o f the Puisne Judges o f the
Supreme Court;
(b) rank next after the Chief Justice, and shall con
tinue to be styled “ Justice o f Appeal of
J amaica’ ’ ;
(c) not be required to sit and act as a Judge o f the
H igh Court unless, on the request o f the Chief
Justice, he consents so to do.

Construction.

7—
A ny reference in any other A ct or Law or in a
Rule, Regulation or document to the Court o f Appeal as
constituted by the Court o f Appeal Law 1932 (Law 9 of
1932) or to the H igh Court o f Justice shall be read and
construed as referring to and meaning the Court o f Appeal
or the H igh Court o f Justice, as the case may be as con
stituted by this Law.

Com mencemcnt.

8—
This Law shall not come into operation unless a
until the Governor notifies by Proclamation published in
the Gazette that it is H is M ajesty’ s pleasure not to disallow
the same and thereafter the Law shall come into operation
on such day as the Governor shall notify in the same or any
other Proclamation.

JAMAICA.

N o. 3 0 —

1939

I assent,
[L .S .j
A . F. R ichards ,
Governor.
24th June, 1939.

The Appropriation Law, 1939-40.
[ 29th June, 1939. ]
Y Y /H E R E A S o f the amount o f two million eight hundred Preamble.
and fifty-one thousand nine hundred and forty-two
pounds required for the service o f the Civil Government o f
this Island and for other purposes, for the Financial Year
to end 31st day o f March, one thousand nine hundred and
forty, the sum o f five hundred and seventeen thousand one
hundred and seventy pounds has been provided for by Law,
and it is now requisite to make a further provision o f two
million three hundred and thirty-four thousand seven
hundred and seventy-two pounds :
Be it enacted by the Governor and Legislative Council o f
Jamaica as follows
1—The Treasurer o f the Island shall, on the warrant o f Amount
the Governor, pay a sum not exceeding in the aggregate Aut onae<i
two million three hundred and thirty-four thousand seven

2
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hundred and seventy-two pounds for defraying the several
charges and expenses o f the C ivil Government o f this
Island, and for other purposes, for the Financial Year to
end on the 31st day o f March, one thousand nine hundred
and forty set forth in the Schedule to this Law annexed.
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SCHEDULE.
£

Charges of Debt
Pensions
Pensions of Widows and Orphans
Governor and Staff
Privy Council
Legislative Council
Colonial Secretariat
Survey Department
Audit Department
Public Treasury
Currency Commissioners
Government Savings Bank
Lands Department
Collector General’s Department ...
Income Tax Office
Stamp Office
Post Office
Supreme Court
Law Officers
Resident Magistrate’s Courts
Administrator General’s Office
Bankruptcy Department
Medical—
General Administration and Hospitals
Health Service
Mental Hospital
Constabulary
Prisons
Industrial School
Education
Harbours and Pilotage
Marine Board
Imperial Forces Allowances
Local Forces
Registrar General’s Dept, and Island Record Office
Registration of Titles Office
Government Printing Office
Board of Supervision
Department of Science and Agriculture
Forestry
Marketing Department
Agricultural Loan Societies Board
Subventions
Miscellaneous
■■■
Railway
Public Works Department
Public Works, Annually Recurrent
Public Works, Extraordinary
Island Traffic Authority
Labour Department
Colonial Development Fund

496
20,873
50
3,239
62
7,874
10,070
13,217
12,737
10,450
4,231
30,886
32,027
118,729
3,386

2,666
145,558
6,972
5,235
25,222
6,037
2,928
167,644
44,108
52,629
275,096
50,283
7,843
302,839
5,950
1,054
259
14,179
6,401
3,772
29,790
625
66,935
7,258
5,839
5,784
129,383
29,033
115,814
56,704
370,012
106,408
8,380
5,000
2,805
£2,334,772
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I assent,

[L .S .]
A . F. R ichards ,
Governor.
5th July, 1939.

A L A W to Amend Law 21 o f 1871 as to the Officers who
may direct and consent to Indictments.
[7th July, 1939.]
D E it enacted by the Governor and Legislative Council o f
u Jamaica as follows :—
1—
This Law may be cited as the Indictments (Amendment to Law 21 o f 1871) Law 1939, and shall be read and
construed as one with Law 21 of 1871, hereinafter referred
to as the principal Law.

short Title end

2—
Section 3 of the principal Law is hereby amended Amendment
by the deletion of the words “ or of either of the Assistants p^cipai Law*
to the Attorney G eneral,” from the end of the section
and by the substitution therefor of the words “ or of the
Solicitor General, or of any person holding the office of
Crown Prosecutor. ’ ’

of

JAMAICA.

No. 32-1939.

I assent,
[L .S .]
A . F. R ichards ,
Governor.
5th July, 1939.

A L A W to Amend The Motor Vehicles Insurance (ThirdParty Risks) Law 1939 (Law 4 of 1939).
[7th July, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follow s:—
1—
This Law may be cited as the M otor Vehicles short Title and
Insurance (Third -Party Risks) Amendment Law 1939, and ConstructIonshall be read and construed as one with the M otor Vehicles
Insurance (Third-Party Risks) Law 1939 (Law 4 of 1939),
hereinafter referred to as the principal Law.
•

2— The definition “ Insurer” which appears in Section 2 Repeal of
of the principal Law is hereby repealed and the following "insurer” ami
definition substituted th erefor:—
.
new'alfinmon.
“ “ Insurer” m eans:—
(a) A n y Assurance Company or Underwriter
approved by the Governor in Privy Council; or

2
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A m endm ent Law, 1939.

(b) A ny person or body of persons carrying on in the
Island the business o f givin g security of a like
kind, approved by the Governor in Privy
Council.”
A m e n d m e n t of
Section 13 of
principal Law.

3— Section 13 of the P rincipal Law is hereby amended
by the deletion of the word “ insurer” which appears in
the second line of the section and by the substitution
therefor o f the word “ insured.”

JAMAICA.

N o. 3 3 —

1939

I assent,

[L.S.]

A . F.

R

ic h a r d s

,

Governor.
2nd August, 1939.
A L A W to make Provision in Time o f W ar Emergency
for the Public Safety and for the Security o f the Island
of Jamaica and Its Dependencies.
[3rd August, 1939.]
D E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—
This Law may be cited as the Public Security (W ar
Emergency) Law, 1939.

short Title.

2—
In this Law save
requires—

interpretation,

where

the

context

otherwise

“ Jamaica” means the Island o f Jamaica and the Turks
and Caicos Islands, the Cayman Islands, the
Morant Cays and the Pedro C ays;
“ Governor” includes any person administering the
Government o f the Colony;

2
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“ L aw ” includes any Law, regulation, rule, order,
proclamation, or by-law, in force in Jamaica.
Power to pro
claim state of
war emergency

3—
(1) The Governor in the event o f H is M ajesty be
engaged in any war, or whenever at any time it appears to
him that a state o f war between H is M ajesty and any
Foreign State is imminent, may, in the interest o f the
public security, by Proclamation declare that a State of
W ar emergency exists.
(2) Every state o f emergency so proclaimed shall be
deemed to continue until determined by a further
Proclamation made by the Governor in that behalf.

Power to make
War Emergency
Regulations.

4—
(1) Wherever a state o f emergency has b
proclaimed in accordance with the provisions o f Section 3
o f this Law, the Governor may make such Regulations (in
this Law referred to as “ the W ar Emergency Regula
tions” ), as appear to him to be necessary or expedient for
securing the public safety, the defence o f Jamaica, the
maintenance of public order and the suppression o f mutiny,
rebellion and riot, and for maintaining supplies and
services essential to the life o f the community.

(2) W ithout prejudice to the generality o f the powers I
conferred by Sub-section (1) o f this Section, such-Regula
tions may, so fa r as appears to the Governor to be necessary
or expedient for any o f the purposes mentioned in such
sub-section,—
(a) make provision for the detention o f persons and the
deportation and exclusion o f persons from
J am aica;
(b) authorise—
(i) the taking o f possession or control, on
behalf o f H is M ajesty, o f any property or
undertaking;
(ii) the acquisition on behalf o f H is M ajesty of
any property other than lan d ;

(c) authorise the entering and search o f any premises; ^
(d) provide for amending any Law, for suspending the
operation o f any Law, and for applying any Law
with or without m odification;

The Public S ecurity ( W ar E m ergen cy) Law, 1939.
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(e) provide fo r charging, in respect o f the grant or
issue o f any licence, permit, certificate or other
document for the purposes o f the Regulations,
such fee as may be prescribed by or under the
Regulations;
(f) provide fo r payment o f compensation and
remuneration to persons affected by the Regula
tions ;
(g) provide for the apprehension, trial and punishment
o f persons offending against the Regulations :
Provided that nothing in this section shall authorise the
making o f provision for the trial o f persons by M ilitary
Courts.
5—
The W ar Em ergency Regulations may provide for
Power to make
etc.,
empowering such authorities or persons as may be specified orders,
under Regula
in tlhe Regulations to make proclam ations, orders and tions.
rules for any of the purposes for w hich such R egulations
are authorized by this L aw to be made, and may contain
such incidental and supplementary provisions as appear
to the Governor to be necessary or expedient for the
purposes of the Regulations.
6—
A n y regulation made under this Law , or any p ro
Regulations, etc.
to prevail, not
clamation, order or rule made in pursuance of any such withstanding
regulation, shall have effect notwithstanding anything inconsistency.
inconsistent therewith contained in any L a w ; and any
provision of a L a w w hich may be inconsistent w ith any
regulation or any such proclam ation, order or rule shall,
whether that provision shall or shall not have been
amended, modified or suspended in its operation under
Section 4 o f this Law, to the extent o f such inconsistency
have no effect so long as such regulation, proclamation,
order or rule shall remain in force.
7—
Every document purporting to be an instrument
Documents to be
in
made or issued by the G overnor or other authority or received
evidence.
person in pursuance of this L aw , or of any Regulations
made under this L aw , and to be signed by or on behalf of
the Governor or such other authority or person, shall be
received in evidence, and shall, until the contrary is
proved, be deemed to be an instrument made or issued by
the Governor or by such authority or person.

4
Provisions and
Regulations to
have continuing
effect.

Application to
the Dependen
cies of Jamaica.
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8__The provisions of Sections 4, 5, 6 and 7 o f this Law
and of any Regulations made under this Law shall be, and
continue to be, o f full force and effect throughout the
existence o f any state of emergency which from time to
time may be proclaimed under this Law, but upon the
determination o f the state o f emergency in accordance
with the provisions o f sub-section (2) o f Section 3 o f this
Law, they shall then cease to have effect except as respects
things previously done o f omitted to be done.
9 — A ll

the provisions o f this Law, and o f any
Regulations made thereunder, shall extend and apply to
the Turks and Caicos Islands and to the Cayman Islands.
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Governor.
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The Customs Law, 1939.
I The

date of any Proclamation issued by the I
Governor bringing the Law into operation. |

D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—

1— This Law may be cited as the Customs Law, 1939, short title and
and shall come into force on a day to be specified by the Commencenient
Governor by Proclamation in the Gazette.
2— In this Law and in any other Law relating to the
Customs, unless the context otherwise requires—
“ agent,” in relation to the Master or owner o f an
aircraft or ship, includes any person who notifies the
Collector General in w riting that he intends to act as
the agent, and who or on whose behalf any person
authorized by him signs any document required or

Definitions

2
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permitted by the customs laws to be signed by an agent;
provided that the owner o f any aircraft or ship, if
resident or represented in the Island, shall be deemed
to be the agent o f the Master for all the purposes o f the
customs laws, i f no such agent be appointed;
“ aircraft” includes balloons, kites, gliders, air
ships, and flying machines;
“ approved place o f unloading” and “ approved
place o f loading” mean respectively any quay, jetty,
w harf or other place, including any part of an aero
drome, appointed by the Governor by notice in the
Gazette to be a place where coastwise or imported
goods or goods about to be carried coastwise or exported
may be unloaded or loaded;
“ boarding station” means any station or place
appointed by the Governor by notice in the Gazette to
be a station or place for aircraft or ships arriving at or
departing from any port or place to bring to for the
boarding or setting down o f officers;
“ British Em pire” means the United Kingdom of
Great Britain and Northern Ireland, the Dominions,
India, Burma, the territories administered by His
M ajesty’ s Governments in the Dominions under
Mandate or otherwise, the British Colonies, the British
Protectorates and Protected States and the Mandated
Territories o f Tanganyika, the Cameroons under
British Mandate and Togoland under British
Mandate;
“ burden” means net registered tonnage, or tonnage
calculated in the manner prescribed by law for
ascertaining net registered tonnage;
“ carriage” includes every description o f conveyance
for the transport by land o f human beings or property;
“ Customs area” means any place appointed to be a
customs area by the Collector General by notice in
w riting under his han d;
“ Customs Laws” shall mean and include this Law and
all other Laws relating to the Customs.
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“ drawback” means, a refund o f all or part o f any
duty of customs or excise authorized by law in respect
of goods exported or used in any particular manner;
“ duty” includes any tax or surtax imposed by the
customs or excise law s;
“ entered” in relation to goods imported, ware
housed, put on board an aircraft or ship as stores or
exported means the acceptance and signature by the
proper officer o f an entry, specification, or shipping
bill, and declaration signed by the importer or
exporter on the prescribed form in the prescribed
manner, together w ith the payment to the proper
officer by the importer or exporter o f all rents and
charges due to the Government in respect o f the goods,
and, in the case o f dutiable goods (except on the entry
for warehousing o f imported goods), the payment by
the importer or exporter to the proper officer o f the
full duties due thereon, or else, where permitted, the
deposit o f a sum o f money or giving o f security for the
duties, as provided by law, or, in the case o f goods for
which security by bond is required on the exportation,
putting on board an aircraft or ship as stores or
removal o f such goods, the giving o f such security;
“ export” with its grammatical variations and
cognate expressions, means to take or cause to be taken
out o f the Island or the waters thereof;
“ exporter” includes any person by whom any goods
(including goods transferred from an importing air
craft or ship) are exported from the Island or supplied
for use as aircraft’ s or ships’ stores in accordance with
section 152, and also the owner, or any person acting
on his behalf, and any person who for customs purposes
signs any document relating to goods exported or
intended for exportation or supplied or intended for
supply as aircraft’ s or ships’ stores as aforesaid;
“ goods” includes all kinds
merchandise and live stock;

of

goods,

wares,

“ import” with its grammatical variations and
cognate expressions, means to bring or cause to be
brought within the Island or the waters thereof;
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“ im porter” includes the owner or any other person
for the time being possessed o f or beneficially interested
in any goods at and from the time o f the importation
thereof until the same are duly delivered out o f the
charge o f the officers, and also any person who signs
any document relating to any imported goods required
by the customs laws to be signed by an im porter;
‘K in g ’s warehouse” means any warehouse or place
whatsoever for the time being occupied or used by the
Collector General for the deposit o f goods for security
thereof or o f the duty due thereon;
“ M aster” includes the person having or taking the
charge or command o f any aircraft or sh ip ;
“ name” includes the registration mark o f an
aircraft,
“ obscuration” means the difference, caused by
matter in solution, between the actual strength of
spirits and the apparent strength as indicated by the
hydrom eter;
“ occupier” includes any person who signs as
principal any bond in respect o f any building or place
used for the deposit o f goods fo r the security thereof
or o f the duties thereon under the customs law s;
“ offence against the customs laws” includes any act
o f any person contrary to the customs laws or any
failure o f any person to perform an act required by the
customs laws to be perform ed by h im ;
“ officer” includes any person employed in the
Department o f Customs and Excise, and all officers o f
the Constabulary Force, as well as any person acting
in the aid o f any officer or any such person; and any
person acting in the aid o f an officer acting in the
execution o f his office or duty shall be deemed to be an
officer acting in the execution o f his office or duty;
“ owner o f goods” includes any person who is for
the time being entitled, either as owner or agent for
the owner, to the possession o f any good s;
“ over the Island” means above the area contained
within the imaginary lines bounding the Island and the
waters th ereof; and i f any person, goods or thing shall
descend or fall or be dropped or thrown from any air-
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craft within such area, such person, goods or thing
shall be deemed to have descended or fallen, or to have
been dropped or thrown from an aircraft over the
Island;
“ port” means any place, whether on the coast or
elsewhere, appointed by the Governor by notice
published in the Gazette, subject to any conditions or
limitations specified in such notice, to be a port for the
purposes o f the customs laws, and any customs aero
drome, whether within a port or not, shall be deemed to
be a port for a ircraft;
“ private warehouse” means any building or place
appointed by the Governor by notice in the Gazette to
be a private warehouse;
“ prohibited goods” and “ restricted goods” mean
respectively any goods the importation or exportation
of which is prohibited or restricted by la w ;
“ p roof” means such spirits as at the temperature
o f 51 degrees Fahrenheit shall weigh 12/13ths o f the
weight o f an equal measure o f distilled w ater;
“ proper officer” means any officer whose right or
duty it may be to exact the performance o f, or to
perform, the act referred to;
“ ship” includes a steamship as hereinafter defined,
and any other ship, boat, lighter, or other floating craft
of any description, but does not include a ircraft;
“ special store” means any building in a customs
area appointed to be a special store by the Collector
General by notice in w riting under his hand;
“ steamship” means a ship o f at least one hundred
tons burden propelled by mechanical p ow er;
“ sufferance w h a rf” means any place other than an
approved place o f loading or unloading at which the
Collector General may, in his discretion, and under
such conditions and in such manner as he may direct,
either generally or in any particular case, allow any
goods to be loaded or unloaded;
“ uncustomed goods” includes goods liable to duty
on which the fu ll duties due have not been paid, and
any goods, whether liable to duty or not, which are
imported or exported or in any way dealt with contrary
to the customs law s;

5
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“ warehoused” means deposited in a K ing’ s or
private warehouse;
“ warehouse-keeper” means the owner or occupier of
a private warehouse;
“ waters o f the Island” means any waters within a
space contained within an imaginary line drawn
parallel to the shores or outer reefs o f the Island which
appear above the surface at low water mark at
ordinary spring tides and distant three miles there
from.
Officers to have
powers of
Constables.

What shall be
deemed acts of
Collector
General, <fec.

~3— For the purpose o f carrying out the provisions o f the
customs laws all officers shall have the same powers,
authorities and privileges as are given by law to officers
o f the Constabulary Force.

4—
Every act, matter or thing required by the custo
laws to be done or performed by, with, to or before the
Collector General, if done or performed by, with, to or
before any officer assigned by the Collector General for such
purpose, shall be deemed to be done or performed by, with,
to or before the Collector General; and every person
employed on any duty or service relating to the customs by
the orders or with the concurrence o f the Collector General
(whether previously or subsequently expressed) shall be
deemed to be the officer for that duty or service; and every
act required by Law at any time to be done by, with, to oi
before any particular officer nominated for such purpose, if
done by, with, to or before any person appointed by the
Collector General to act for such particular officer, shall be
deemed to be done by, with, to or before such particular
officer; and every act required by law to be done at any
particular place within any port, i f done at any place
within such port appointed by the Collector General for
such purpose, shall be deemed to be done at the particular
place so required by law.
P A R T II.
D uties , P rohibitions , D rawbacks

Customs Duties.

and

R efunds

of

D uty.

5—
It shall be lawful for the Legislative Council fr
time to time by resolution to impose import or export duties
o f customs upon any goods whatsoever which may be
imported into or exported from the Island, and to revoke,
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reduce, increase or alter any such duties, and to provide
for the importation or exportation o f any goods without
payment of customs duty thereon. Provided that all import
or export duties o f customs and all exemptions from such
duties which are by Law in force immediately prior to the
time of the coming into force o f this Law shall be deemed to
have been made under this Law and shall continue in force
until revoked, reduced, increased or altered in the manner
provided in this Law.
6—
Notwithstanding anything contained in section 5 the
Governor in
Privy Council
Governor in Privy Council may by order (a) increase or may make in
reduce any import or export duty o f customs, or (b) impose terim order.
new import or export duties o f customs, and from the date
of publication of such order in the Gazette, and until the
expiry of such order, the duties specified in such order
shall be payable in lieu o f any duties payable prior
thereto. Provided that where any duty is reduced by any
such order, the person by whom any goods liable to the
reduced duty are entered shall pay the reduced duty and
in addition shall deposit with the proper officer the
difference between the duty payable prior to the date of
the order and the duty payable under the order until the
order expires as hereinafter provided.
Interim order to
7—
Every order issued by the Governor in Privy Council
be confirmed,
under section 6 shall after four days and within twenty- amended or
revoked by
one days from the date o f its first publication be submitted Legislative
to the Legislative Council, and the Legislative Council may Council.
by resolution confirm, amend or revoke such order, and upon
publication of the resolution o f the Legislative Council in
the Gazette the resolution shall have effect and the order
shall then expire. I f the order be not submitted within the
said period of twenty-one days to the Legislative Council
for confirmation it shall ipso facto expire.

8—
So much o f the duties as shall have been paid under
Excess duty to
be refunded
the order of the Governor in Privy Council as may be in when order
excess of the duties payable immediately after the expiry expires.
of such order shall be repaid to the persons who paid the
same.
9—
So much o f any sums which have been deposited Befund
in
deposit.
accordance with the proviso to section 6 as, together with

of
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the duty paid, shall be equal to the duties payable after
the expiry o f the order, shall be brought to account by the
Collector General as duties of customs, and the balance, if
any, shall be refunded to the depositor.

Governor in
Privy Council
may remit
duties.

British Preferen
tial and General
Tariffs.

Regulations

Time of entry to
govern duty
payable.

10—
It shall be competent for the Governor in Pr
Council upon application by the importer or exporter to
remit or refund in whole or in part any customs duty
whenever he shall deem it expedient so to do.

11—
A ny order or resolution made or passed
accordance with sections 5, 6 or 7 may impose different
rates o f import duty upon goods which are shown to the
satisfaction o f the Collector General to have been (1)
consigned from a part o f the British Empire and (2) either
(a) to be the produce o f the British Empire or (6) to have
been manufactured in the British Empire (such duties to be
distinguished in the order or resolution as duties imposed
under the British Preferential Tariff), and upon goods not
shown to the satisfaction o f the Collector General to have
been so consigned and produced or manufactured (such
duties to be distinguished as duties imposed under the
General Tariff).

12—
Notwithstanding the provisions o f the preced
section, no goods shall be admitted under the BritisH
Preferential Tariff unless the importer shall comply with
regulations which the Governor in Privy Council is herebjl
authorized to make in relation thereto.

13—
A ll goods deposited in any warehouse without p
ment o f duty on the first importation thereof, or which
may be imoorted or exported and shall not have been entered
for use witbin the Island or for exportation as the case
may be, shall, upon being entered for use within the Island
or for exportation as the case may be. be subject to such
duties as may be due and payable on the like sort o f goods
under the customs laws in force at the time when the same
are entered, save in cases where special provision shall be
made to the contrary.
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Where by entry, bond, removal o f goods or
otherwise, any obligation has been incurred for the pay- lon
ment o f duties o f customs, such obligation shall be deemed
to be an obligation to pay all duties o f customs which may
become legally payable, or which are made payable or
recoverable under the customs laws, and to pay the same as
the same become payable.
(2) W hen any duty has been short levied or
erroneously refunded, the person who should have paid the
amount short levied, or to whom the refund has erroneously
been made, shall pay the amount short levied or repay the
amount erroneously refunded, on demand being made by
the Collector General.
14—

(1 )
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Effect of obUga-

pay uty'

15—
Where any goods, whether made or produced within Duty on
this Island or not, being o f a class or description liable to re importe •
any import duty o f customs are re-imported into and
entered for use within the Island after exportation there
from, and it is shown to the satisfaction o f the Collector
General that any duty o f customs or excise chargeable
in respect o f the goods prior to their exportation was duly
paid, either prior to exportation or at any subsequent time,
and either that no drawback o f any such duty was allowed
on exportation, or that any drawback so allowed has been
repaid to the Collector General, then—
(a) if it is further shown as aforesaid that the goods
have not been subjected to any process' abroad, the
goods shall be exempt from any such duty when the
same are entered for use w ithin the Island, after
re-importation, unless the rate o f duty o f excise or
customs, as the case may be, chargeable on goods
o f the same class or description at the time when
the same are entered for use within the Island
after re-importation shall exceed the rate paid on
the said goods as a duty o f excise or on first
importation and entry, as the case may be, in
which case such goods shall be chargeable with
duty at a rate equal to the difference between the
rate at which the duty previously paid was
calculated and the rate in force at the date when
such goods are entered for use within the Island
after re-im portation;

goods
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(b) i f the goods at the time when the same are entered
for use within the Island after re-importation are
o f a class or description liable to an import duty
ad valorem, and it is further shown as aforesaid
that the goods have been subjected to a process of
repair, renovation or improvement abroad, but
that their form or character has not been
changed, such goods shall be chargeable with
duty as i f the amount o f the increase in the value
o f goods attributable to the process were the
whole value thereof, and, where any sum has been
contracted to be paid for the execution o f the
process, the sum shall be prim a fa cie evidence of
that amount, but without prejudice to the powers
o f the Collector General under the customs laws as
to the ascertainment o f the value o f the goods for
the purpose o f assessing duty thereon ad valorem.
Provided that i f the rate o f duty o f excise or
customs, as the case may be, chargeable on goods
o f the same class or description at the time when
the same are entered for use w ithin the Island
after re-im portation shall exceed the rate paid on
the said goods as a duty o f excise or on first
importation and entry, as the case may be, then
in such case, in addition to the ad valorem import
duty chargeable hereunder according to the
amount o f the increase in the value o f the goods
attributable to the process, such goods shall be
chargeable w ith additional excise or customs
duty calculated in the manner set out in
paragraph (a) o f this section, as i f such goods
had not been subjected to any process o f repair,
renovation or improvement abroad.

In c&se of dis
pute, importer to
deposit the duty
demanded.

16— (1) I f any dispute shall arise as to the proper rate
o f duty payable on any goods imported into or exported
from the Island, the importer, consignee or exporter, or his
agent, shall deposit in the hands o f the Collector General
the duty demanded by him.
(2)
In the case o f any such dispute the imp
consignee or exporter, or his agent, after having first
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deposited the duty in accordance with Sub-section (1) o f this
section, may, within three months after such deposit,
appeal to the Customs Tariff Board established under
section 17 as to the rate o f duty payable, and, i f dissatisfied
with the decision o f the Board thereon, may, within one
month after such decision institute proceedings in Court
against the Collector General to ascertain the rate o f duty
payable on the goods.
I f no proceedings shall be so
instituted the decision o f the Tariff Board shall be final and
conclusive.
(3) On payment o f the deposit, as required by this
section, and on the passing o f a proper entry or shipping
bill for such goods by the importer, exporter, consignee, or
agent, the Collector General shall cause delivery or permit
shipment thereof, as the case may be.
(4) A ll such deposits shall be paid by the Collector
General to the Treasurer, and, in case no such proceedings
shall be brought within the time limited for that purpose,
such deposit shall be retained and paid into the General
Revenue o f the Island in the same manner as i f it had
been originally paid and received as the duty due on such
goods; and in case o f such proceedings, i f it shall bo
determined that the duty so deposited was not the proper
duty, but that a less duty was payable, the difference
between the deposit and the duty found to be due, or the
whole deposit, as the case may require, shall be returned
to such importer or exporter.

Procedure in
case of deposit.

17— (1) There is hereby established a Custom Tariff
Board (hereinafter referred to as “ the B oard” ) consisting
of a Chairman and four members, all o f whom shall be
appointed bv the Governor, and hold office at his pleasure.
(2) The Chairman and members of the Board shall
hold office for one year, and shall be eligible for re
appointment.
(3) The Chairman and members shall each be paid
from the revenues o f the Island a fee o f two guineas for
each day or part of a day upon which they attend meetings
of the Board.
(4) The Board shall decide all disputes referred to
them under the provisions of section 16 of this Law , and.

Customs Tariff
Board.

12

[N o. 34.]

The Customs Law , 1939.

all cases o f doubtful classification o f goods for tariff
purposes under sub-section (1) of section 19 of this Law,
and shall transact such other business as the Governor,
from time to time, may assign to them.
(5)
The Board may regulate its own procedur
shall have power to require and compel the attendance of
witnesses and the production o f books, papers and other
documents.
Value.

1 8 — (i) For the purpose o f any enactment for the time
being in force whereunder a duty o f customs is chargeable
on goods by reference to their value, the value o f any
imported goods shall be taken to be the price which they
would fetch on a sale in the open market in the Island at
the time o f importation.
(2) For the purpose o f computing the price aforesaid
it shall be assumed :—
(а) that the goods to be valued are to be delivered to
the buyer at the port or place o f importation,
freight, insurance, commission and all other
costs, charges and expenses incidental to the
making o f the contract o f sale and the delivery of
the goods at that port or place (except any duties
o f customs payable in the Island and buying
commission not exceeding five per centum o f the
total value which is shown to the satisfaction of
the Collector General to have been paid to an
agent) having been paid by the seller; and
(б) that in converting the selling price o f the said
goods from foreign currency to sterling, the rate
o f exchange is the selling rate for sight drafts at
the principal port o f the Island last quoted, prior
to the date o f report o f the s h ip ; and
(c) that any portion o f any charge for primage which
is refundable on the performance by the buyer of
any specified conditions is not paid by the
buyer, whether the buyer intends to fulfil such
conditions or not; and
(d) that the price is the sole consideration for the sale
o f the said goods; and
(e) that neither the seller nor any person associated in
business with him has any interest, direct or
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indirect, in the subsequent re-sale or disposal o f
the said goods; and
(/) that there has not been and will not be any
commercial relationship between the seller and
the buyer, whether created by contract or other
wise, other than that created by the sale o f the said
goods.
(3) For the purposes o f this section two persons shall
be deemed to be associated in business with one another if,
whether directly or indirectly, either o f them has any
interest in the business or property o f the other, or both
have a common interest in any business or property, or
some third person has any interest in the business or
property o f both o f them.
(4) The value o f any exported goods for the purpose
o f assessing duty ad valdrem shall be determined in
accordance with regulations which the Governor in Privy
Council is hereby authorised to make in relation thereto.
19—

Duty payable on
(l) I f any article is enumerated in the tariff, or can
classification at
reasonably be classified under two or more names, headings highest rate.
or descriptions, and there is a difference o f duty, the
highest duty provided shall be charged and collected

thereon.
(2)
Goods containing any article liable to dutyDuty
as on
a com
posite goods.
part or ingredient thereof shall be liable to duty at the
rate payable on such part or ingredient, and any goods
composed o f more than one article liable to duty shall be
liable to duty a.t the rate payable on the article charged
with the highest rate o f d u t y : P rovided that the highest
rate shall not be exacted in cases where the Collector
General in his discretion decides that the goods contain
only a negligible proportion o f the article liable to the
highest rate. Provided also that in no case shall any less
duty be charged on any such goods than the duty due
thereon when considered as a whole without regard to their
contents.
Duty chargeable
20—
I f any article subject to the payment o f specific duty
on reputed
is imported in any package intended fo r sale, or o f a kind quantity.
usually sold with the goods when the same are sold retail,
and marked or labelled, or commonly sold, as containing, or
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commonly reputed to contain, a specific quantity o f such
article, then such package shall be deemed to contain not
less than such specific quantity.
On gross weight
in certain cases.

21—
I f any article subject to the payment o
duty according to the weight thereof is imported in any
package intended for sale, or o f a kind usually sold with
the goods when the same are sold retail, and such package
is not marked or labelled, or is not in the opinion of- the
Collector General commonly sold as containing, or
commonly reputed to contain, a specific quantity o f such
article, and the importer is not able to satisfy the Collector
General as to the correct nett weight, the duty thereon shall
be calculated according to the gross weight o f such package
and its contents.

Governor may
fix standard
contents for
packages con
taining liquids.

22—
It shall be law ful for the Governor by notice in t
Gazette to specify, in gallons a n d /or fractions o f a trail on.
standard capacities for packages containing goods liable to
duties according to the liquid measurement thereof, in all
cases where, in his absolute discretion, he shall consider
that such packages, being o f sizes within limits to be
specified in the notice, are reputed to be, or are sold as
packages o f standard sizes, whether or not any statement
o f the actual contents is contained on any label or other
attachment to or part o f such package, and thereupon all
packages having capacities within the limits specified in
any such notice shall be deemed to contain the standard
capacity specified in the notice in each case.

Duties, &c., to
be proportionate
to quantity or
value.

23—
A ll duties, rates, charges and drawbacks impos
and allowed according to any specified quantity, or any
specified value, or any particular description o f package,
shall be deemed to apply in the same proportion to any
greater or less quantity or value, or any other description
o f package, and shall be paid and received in any currency
being legal tender in the Island, and according to the
weights and measures, established by the Laws o f the
Island.

Abatement of
duty.

24—
No claim for any abatement o f duty in respect
any goods imported into the Island shall be allowed on
account o f damage, unless such claim shall be made on the
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first examination thereof, nor unless it shall be proved, to
the satisfaction o f the Collector General that such damage
was sustained before the delivery thereof out o f the care o f
the Collector General.
25—
A ll goods derelict, jetsam, flotsam and wreck
Derelict, &c.,
goods liable to
brought or coming into the Island, and all droits o f full
duty unless
Admiralty sold in the Island, shall at all times be subject damaged.
to the same duty as goods o f the like kind on importation
into the Island are subject, unless it shall be shown to the
satisfaction o f the Collector General that such goods are
damaged.
26—
Subject to the provisions o f sections 24, 27 and 28,
Damage to be
by
the damage sustained by any goods shall be assessed by the assessed
Collector
Collector General ,who shall allow abatement o f the duty in General.
proportion to such damage.
27—
No claim fo r abatement o f duty on account No
o fabatement on
certain goods.
damage shall be allowed in respect o f tobacco, cigars,
cigarillos, cigarettes, wine or spirits.
28—
No claim for abatement o f duty on account Qualification
of
as
to abatement.
damage shall be allowed in respect o f imported goods (not
being goods derelict, jetsam, flotsam or wreck brought or
coming into the Island, or droits o f Adm iralty sold in the
Island) except on p roof to the satisfaction o f the Collector
General that the carrier or insurer o f the goods has
made an allowance to the importer in respect o f the
damage. In any such case the abatement shall not exceed
such proportion o f the duty as the amount o f the allowance
made bears to the value o f the goods undamaged,
calculated in accordance with section 18.
29—
No liquor containing more than forty-tw o per
Limitations as
wine and
centum o f proof spirit shall be deemed w ine; and no liquor co
beer.
containing more than twenty per centum of p roof spirit
shall be deemed beer, ale, stout or porter. A ll liquor
containing more than forty-tw o per centum o f proof spirit,
and all liquor, other than wine, containing more than
twenty per centum o f proof spirit, shall be deemed spirits.
30—
(1) In ascertaining the strength o f any spirit, any
Strength
Spirits.
obscuration shall be determined and allowed for.
(2) The certificate o f the Collector General or

of
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Government Chemist as to the strength o f any liquids
containing alcohol shall be prima facie evidence o f the
strength thereof.
Goods used
contrary to
purpose for
which imported

Penalty for not
producing goods.

Saving as to
goods of
Government.

Goods imported
for temporary
use.

31—
I f any goods which are ordinarily liable to duty
a given rate are allowed by law to be, and are in fact,
entered at a lower rate o f duty, or free o f duty, on any
special conditions, or for use for some special purpose, or
because they are the property o f or intended for use b y ,
some particular person or functionary, and if such
conditions are not observed, or the goods are at any!
time within three years o f the date o f importation thereof
used for any other than the specified purpose, or, being
goods entered as aforesaid because they are the property
o f or intended for use by some particular person or
functionary, are sold or transferred to any other person,
such goods, unless the full duties thereon shall have been
paid, shall be forfeited, and the importer and any person
who shall be knowingly concerned in the use o f such goods i
contrary to such conditions, or for some purpose other
than that specified, or in any way contrary to this section
shall each incur a penalty o f one hundred pounds, or
treble the value o f such goods, at the election o f the
Collector General.

32—
The importer o f any such goods as aforesaid sh
on demand, produce them to any officer or otherwisejj
account for them to the satisfaction o f the Collector!
General, within such period o f three years aforesaid, and if
he shall fa il to produce such goods, or otherwise account for
the same as aforesaid, he shall incur a penalty o f one!
hundred pounds, or treble the value o f such goods, at the!
election o f the Collector General.

33—
The provisions o f sections 31 and 32 shall not app
to goods imported by or for the use o f the Government,!
and sold or transferred by Government order.

34—
The Collector General may give permission to a
person to import any goods without payment o f duty |
thereon, upon being satisfied that such goods are so
imported for temporary use only. Such permission shall be s
subject to the provisions o f section 36 and to the following j
conditions:—
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(a) That such goods shall be exported within three
months o f the date o f such permission, and
(b) That the person to whom such permission is given
shall deposit in the hands of the Collector General
the amount o f the duty on such goods, or else give
security therefor, at the election o f the
Collector General.
35—
I f any goods imported under the provisions Disposal
of
section 34 are not exported within three months o f the deposit.
date o f the said permission, the deposit in the hands o f the
Collector General shall be forfeited, or, if security has been
given as aforesaid, then the importer shall pay to the
Collector General the full duties on such goods. I f such
goods are exported as aforesaid such deposit shall be
refunded, or the security cancelled. Provided that the
Collector General may, in his discretion, and on provision
of additional security where he so requires, allow any addi
tional period where he is satisfied that the articles are the
bona fide property or bona fide in the use o f any person on a
temporary visit to the Island.

of

36—
The Governor in Privy Council may by notice Certain
in
goods
may be excepted.
the Gazette declare that any goods named by him shall not
be imported under the provisions o f section 34, and may
also declare that any goods which are permitted to be
brought in under the said section shall be subject to such
proportion o f the duty thereon as he shall specify in such
notice.
37—
(1) Where any new import duty o f customs Contract
is
prices
of imported
imposed, or where any import duty o f customs is goods
may be
adjust to meet
increased, and any goods in respect o f which the duty is change
in duty,
payable are delivered on or after the day on which the new
or increased duty takes effect in pursuance o f a contract
made before that day, the seller o f the goods may, in the
absence o f agreement to the contrary, recover, as an
addition to the contract' price, a sum equal to any amount
paid by him in respect o f the goods on account o f the new
duty or increase o f duty, as the case may be.
(2) Where any import duty o f customs is repealed
or decreased, and any goods affected by the duty are
delivered on or after the day ou which the duty ceases or
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the decrease in the duty takes effect in pursuance of a
contract made before that day, the purchaser o f the goods,
in the absence o f agreement to the contrary may, i f the ]
seller o f the goods has had, in respect o f those goods, the j
benefit o f the repeal or decrease o f the duty, deduct from
the contract price a sum equal to the amount o f the duty
or decrease o f duty, as the case may be.
(3)
Where any addition to or reduction fro
contract price may be made under this section on account
o f any new or repealed duty, such sum as may be agreed
upon, or, in default o f agreement, determined by the
Collector General as representing, in the case o f a new duty,
any new expenses incurred, and, in the case o f a repealed
duty, any expenses saved, may be included in the addition
to or deduction from the contract price, and may be
recovered or deducted accordingly.
Governor may
prohibit impor
tation, carriage
coastwise or
exportation.

Goods prohibited
to be imported.

38—
It shall be law ful for the Governor from time
time by proclamation to prohibit the importation, carriage
coastwise or exportation o f any goods whatsoever, and any
such proclamation may prohibit importation, carriage
coastwise or exportation until the revocation thereof, or
during such period as may be specified therein, and may
either absolutely prohibit importation, carriage coastwise
or exportation, or may prohibit importation, carriage
coastwise or exportation except on compliance with any
conditions which may be specified in the proclamation, or
importation from or exportation to any particular place
named in the proclamation.
39—
Until revoked bv nreclamation under section 38
following goods are prohibited to be imported :—
(i) agricultural implements such as are prohibited to
be imported under The Protection from Disease
(Plants) Law, 1925 (Law 10 o f 1925);
(ii) alcohols— ethyl, methyl, and propyl alcohol,
whether denatured or not1 exceeding 50% of
alcohol by weight, but not to include tinctures of
the British and United States Pharmacopoeia and
perfum es;
(iii) all goods which i f sold would be liable to forfeiture
under The Merchandise Marks Law, 1888 (Law 18
o f 1888) and also all goods o f foreign manufacture
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bearing any name or trade mark being or
purporting to be a name or trade mark o f any
manufacturer, dealer or trader in the British
Empire unless such name or trade mark is
accompanied by a definite indication o f the
country in which the goods were made or
produced;
(iv) all goods o f a kind prohibited to be imported into
•the United K ingdom by order made under the
A nthrax Prevention A ct, 1919;
(y) animals— such animals and carcasses o f animals
as are prohibited to be imported under the provi
sions o f Law 24 o f 1890, and any Law s amending
the same, and other animals the im portation o f
which is prohibited by Law 23 o f 1920, except
with the written permission o f the Governor or
any person authorised by him to grant such
permission;
(vi) arms and ammunition, except w ith the written
permission o f the Collector G eneral;
(vii) bees, honey and Beekeepers’ stock;
(viii) brandy o f a lower strength than thirty degrees
per centum under proof, unless it shall be proved
to the satisfaction o f the Collector General that
such brandy has been matured for a period o f not
less than ten years, and unless such brandy is
imported in bottles securely sealed, and is
intended fo r private use and not for sale;
(ix) clocks and watches or any other article o f metal
impressed w ith any mark or stamp representing
or in im itation o f any legal British Em pire assay,
mark, or stamp, or purporting by any mark or
appearance to be o f the manufacture o f any part
o f the British Empire, such clocks, watches or
other articles not being o f the manufacture o f such
part o f the British Em pire;
(x) coffee, foreign ;
(xi) coin— viz. : base or counterfeit coin o f any
country;
(xii) coin— im itation and foreign, o f a kind which is
prohibited by law to be imported into the United
K in gd om ;
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(xiii) coin, silver, o f the realm, or any money pur
porting to be such, not being o f the established
standard in weight and fineness;
(xiv) copra;
(xv) cotton, lint, or seed or any part whatever o f the
cotton plant or o f any plant o f any species or
variety o f gossypium ;
(xvi) drugs— opium and other dangerous drugs such asl
are prohibited to be imported under Thel
Dangerous Drugs Law, 1924 (Law 40 o f 1924);
(xvii) essences o f brandy or whisky or flavouring
essences except the same be o f a brand approved
by the Governor in P rivy C ou ncil;
(xviii) indecent or obscene prints, paintings, photo
graphs, cinematograph films, lithographs, engrav
ings, books, cards, or written communications, ori
any indecent or obscene articles whether similar toi
the above or not, and any parcels, packages or
packets having thereon or on the cover thereof, any
words, marks, or designs which are grossly!
offensive or o f an indecent or obscene character.
(xix) oil— edible, except under licence o f the Governor.
(xx) oil o f gin or cognac except the same be o f a brand
approved by the Governor in Privy C ouncil;

(xxi) plants, bulbs, seeds, cuttings, etc., such as are!
prohibited to be imported under The Protection
from Disease (Plants) Law, 1925 (Law 10 of
1925);

(xxii) regulated textiles from places other than the*
United Kingdom except such as are permitted to
be imported by licence under The Importation of
Textiles (Quotas) Law, 1934 (Law 3 o f 1934);
(xxiii) rum colouring— solutions or liquid extracts,]
also dyes or solid substances used for colouring
ru m ;
(xxiv) rum— foreign, except such as in imported for ]
exportation subject to such regulations as may be i
prescribed by the Collector General from time to 1
time;
(xxv) sisal fibre; except sisal fibre being the produce of
Turks and Caicos Islands;
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(xxvi) spirits (not being rum, cordials or perfumes or
medicinal spirits), and wine, unless specifically
reported as such, and unless in aircraft, or in
ships o f thirty tons burden at least, and in casks
or other vessels capable o f containing liquids, each
o f such casks or other vessels being o f the size or
content o f nine gallons at the least or unless in
glass or stone bottles, properly packed in cases,
o r in demijohns, each case or demijohn containing
not less than one gallon;
(xxvii) Stamps— fictitious stamps, and any die, plate,
instrument or material capable o f making any
such stamps;
(xxviii) Sugar except under licence o f the Sugar Control
Board;
(xxix) such other articles not hereinbefore mentioned
which are prohibited to be imported, by any Law
which may be in force at the time o f the coming
into operation o f this Law, or which may from
time to time be prohibited to be imported by Law.

40__U ntil revoked by proclamation under section 38, the
following goods are prohibited to be exported—

Goods prohibited
to be exported.

(a) arms, ammunition and military and naval stores,
except w ith the written permission o f the
G overnor;
(b) spirits and wines, except subject to any conditions
contained in section 39 in relation to the
importation thereof.

4 1 _ I t shall be law ful for the Collector General to permit Savings as to

the importation or exportation o f Spirits and wines in
smaller ships and in smaller quantities than are prescribed
in Sections 39 and 40 or any proclamation made thereunder
under such conditions and subject to such regulations as he
may prescribe, and subject to such additional duties, if
any, as may be fixed by the Legislative Council.

spirits and
tobacco.
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Savings as to
transit goods
and stores.

42—
Goods imported in transit or as the bona fi
stores o f any aircraft or ship shall not be deemed to be
goods prohibited to be imported or expor-ted unless such
goods—
(а) being in transit are o f a description included in
paragraphs (iii), (iv), (ix), (xi), (xii), (xiii),
(xviii), (xxvi), (xxvii) o f section 39, or
(б) being the bona fide stores o f any aircraft or ship,
are o f a description included in paragraphs (iii),
(iv), (ix), (xi), (xii), (xiii), (xviii), or (xxvii) of
section 39, or
(c) are expressly prohibited to be imported in transit
or as a ircra ft’ s or ships’ stores, in any pro
clamation made under the Customs Laws, or in any
Law prohibiting the im portation o f any goods.

Prohibitions
elsewhere
provided.

43—
The provisions o f sections 38 to 42 shall
additional to the provisions o f section 138 o f this Law,
and to any provisions o f any other Law prohibiting the
importation, carriage coastwise or exportation o f any
goods.

Governor in
Privy Council
may direct
granting of
drawbacks.

44—
(1) I t shall be law ful for the Governor in Pri
Council from time to time by Regulation to direct on
what goods a drawback o f the whole or any part o f the
duties paid on the im portation thereof may be granted,
and the conditions under which such drawback shall be
allowed.
(2) Regulations made under sub-section (1) whereby
provision is made for granting a drawback o f the duties
paid otherwise than on the exportation or shipment as
stores o f any goods shall not have any force or effect until
they have been approved by the Legislative Council and
published in the Gazette.
(3) Notwithstanding anything hereinbefore con
tained in this section all drawbacks payable under any
former Law shall be paid or allowed under this Law until
cancelled by direction o f the Governor in P rivy Council
under this section.

Certification of
debenture.

45—
Every sum o f money which shall be due upon a
debenture, certificate or other instrument for the payment
o f money out o f the duties o f customs shall be paid by the j
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Collector General on the proper debenture certified by the
proper officer.
by
46—
The owner o f any goods on which drawback Declaration
is
owners of goods
claimed shall make an d . subscribe a declaration on the exported on
debenture that the conditions under which drawback is drawback.
allowed have been fulfilled, and, in the case o f goods
exported or put on board an aircraft or ship for use as
stores, that such goods have been actually exported or put
on board for use as stores, as the case may be, and have
not been returned and are not intended to be returned to
the Island and that such owner at the time o f entry of
such goods was and continues to be entitled to the draw
back thereon.

47—
The Collector General may require the owner Evidence
to
of
disposal of
produce satisfactory evidence o f the landing or disposal o f goods.
any goods before certifyin g any debenture.
48—
No debenture for any drawback shall be paid after
Time limit
debenture
the expiration o f two years or such further time as payment.
the Governor may allow from the date o f entry o f any
goods for drawback, or, in the case o f goods exported or
put on board an aircraft or ship for use as stores, from
the date o f putting the same on board the exporting or
using aircraft or ship.

for

Refund of
49—
The Collector General shall return any money which
duties paid
shall have been overpaid as duties o f customs at any time in error.
within two years after such overpayment, on the proper
document for such overpayment being certified by the

proper officer.
P A E T III.
A rrival and E eport of A ircraft and S h ip s , L anding
P assengers and U nloading , E emoval and
D elivery of G oods .

of

Procedure
50—
I f any aircraft or ship arriving in the Island or the
arrival.
waters thereof (a) shall not come to some port therein, or
such other place as may be allowed by the Collector General
in any special circumstances, without touching at any other
place in the Island or (5), on arriving at any such port or
place, shall not come as quickly up to the proper place o f
vmooring or unloading as the nature o f the port or place will

on
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admit, without touching at any other place, or (c), in pro
ceeding to such proper place, shall not bring to at the
station appointed by the Governor by notice in the Gazette
for the boarding o f aircraft or ships, or (d), after arriving
at such proper place shall depart therefrom except directly
to some other place o f mooring or unloading approved o f by
the proper officer, or, w ith the authority o f the proper
officer, directly to some other port or to some place allowed
by the Collector General in any special circumstances as
aforesaid in the Island, or directly on any flight or voyage
to a place outside the Island in accordance w ith the provi
sions o f the Customs Laws, or, (e), after departing as
aforesaid on any flight or voyage to a place outside the
Island shall bring to w ithin the Island or the waters
thereof, unless in accordance with the Customs Laws, or
with the permission o f the proper officer, or for some cause
which the Master shall explain to the satisfaction o f the
Collector General, then in every such case the Master o f such
aircraft or ship shall incur a penalty o f one hundred
pounds.
Collector
General may
direct mooring
and discharge.

51—
The Collector General may, subject to any ot
authority provided by Law give reasonable directions at
what particular part o f any port or other place aircraft or
ships shall moor or shall discharge their cargo.

Officer may
board aircraft
or ship.

52—
A n y officer on duty may board any aircraft or s
within the Island or the waters thereof and stay on board
for any period, and shall have free access to every part,
with power to secure any part by such means as he shall con
sider necessary, and to examine any goods, and to require
any goods to be unloaded, and removed for examination, or
for the security thereof, or to unload and remove such goods
at the expense o f the Master or owner, or the agent of
either, and to examine any goods in course o f being unloaded
or removed, or when unloaded or removed, and to lock up,
seal, mark or otherwise secure any goods on board such air
cra ft or ship.

Officer may open

53— I f any officer acting under the provisions o f section
52 shall find that there be not free access to any place or any
box or chest, or i f the keys o f any such place, box or chest,

tree.
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if locked, be withheld, such officer may open any such place,
box or chest in any manner; and if any goods be found

concealed on board, they shall be forfeited.
54—
I f the officer shall place any lock, mark or seal upon
Penalty for
interfering with
any goods on board an aircraft or ship or any place or seal, &c.
package in which the same may be, and such lock, mark or
seal be w ilfully opened, altered or broken before due deli
very of such goods, or within the Island or the waters there
of, except with the authority o f the proper officer, or if any
of such goods be secretly conveyed away, or if any goods,
place or package after having been secured by the officer
be opened within the Island or the waters thereof, except
with the authority o f the proper officer, or if the officer
shall require any goods to be unloaded and removed for
examination or for the security thereof and such goods shall
not be unloaded and removed forthwith as required by the
officer, the Master o f such aircraft or ship shall incur a
penalty of one hundred pounds.
Goods unlaw
55—
I f any officer shall board any aircraft or ship and
fully discharged.
find any goods thereon, and after leaving such aircraft or
ship, such officer, or any other officer shall board such
aircraft or ship, and such or any part of such goods shall
no longer be on board, and the Master is unable to give a due
account o f the law ful discharging o f the same, the Master
of such aircraft or ship shall incur a penalty o f one hundred
pounds, or treble the value o f such goods, at the election of
the Collector General.

of
56—
I f any officer shall be informed or have reason Search
to
person e.
suppose that any person on an aircraft or ship, or any
person who shall have landed from an aircraft or ship, or
any person who the officer may suspect has received any
goods from any such person, is carrying or has any un
customed or prohibited goods about his person, such officer
may search such person; and if any such person shall, upon
being questioned by any officer whether he has any goods
obtained outside the Island upon his person, or in his
possession, or in his baggage, refuse to answer or deny
having the same, and any such goods shall be discovered to
be or to have been upon his person, or in his possession, or
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in his baggage, such goods shall be forfeited. No officer
shall be liable to any prosecution or action at Law on
account of any search made in accordance with the
provisions o f this section.
Certain officers
may not search
without special
authority.

Search of
female.
Control of
small craft.

57—
Before any person shall be searched he may requ
to be taken with all reasonable despatch before a Justice of
the Peace, or the Collector General, or other superior
officer, who shall, i f he see no reasonable cause for search,
discharge such person, but if otherwise, direct that he be

searched.
58— A female shall not be searched except by a female.

59—
I f upon boarding any ship not exceeding one hundr
tons burden any officer shall find any goods o f which the
Master shall not be able to give a satisfactory account, and
if such officer shall suspect that such goods are being or
have been or are intended to be dealt with in any way con
trary to the Customs Laws, he may arrest and detain such
Master, and take him before a Resident Magistrate, and if
such Master shall fail to satisfy the Resident Magistrate
that such goods had not been, were not being, and were not.
intended to be dealt with contrary to the Customs Laws,
such goods shall be forfeited, and the Master shall incur a
penalty o f one hundred pounds.

General regula
tions for small
craft.

60—
The Governor in P rivy Council may from time
time make general regulations in respect o f ships not
exceeding one hundred tons burden prescribing, with
reference to the tonnage, build or general description of
such ships the limits within which the same may be used or
employed, the mode o f navigation, the manner in which
such ships shall be so used or employed, the number and
description o f arms and the quantity o f ammunition which
such ships may carry, and such other terms, particulars,
conditions and restrictions as the Governor in Privy
Council may think fit, and also from time to time revoke,
alter or vary such regulations.

Penalty for
infringement of
regulations r e
small craft.

61—
Every ship which shall be used or employed contra
to any regulations made under section 60 shall be forfeited
unless the same shall have been specially licensed by the
Collector General to be so used or employed, as next herein
after provided.
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Licences for
62—
The Collector General may, if he thinks fit, grant
small craft.
licences in respect of any ships not exceeding one hundred
tons burden upon sudh terms and conditions, and subject to
such restrictions and stipulations as in such licences
mentioned, notwithstanding any general regulations made
as aforesaid, whether the said regulations shall be revoked
or n ot; and if any ship so licensed shall not comply with the
conditions imposed by or expressed in any such licence, or if
such ship shall be found without having such licence on
board, such ship shall be forfeited. The Collector General
may revoke, alter or vary any licence granted as aforesaid.
Accommodation
63—
I f the Master o f any ship on board o f which any
of officei
officer is stationed for a period exceeding twelve hours, shall
neglect or refuse to provide every such officer with proper
and sufficient food and suitable accommodation for his bed
and hammock he shall incur a penalty o f twenty pounds.
Report.
64—
The Master o f every aircraft or ship, whether laden
or in ballast, or his agent, shall (except as otherwise pro
vided in any regulations made under this Law) within
twenty-four hours after arrival from any place outside the
Island at any port, or at any place specially allowed by the
Collector General, make report o f such aircraft or ship, and
its stores and cargo, to the Collector General on the
prescribed form in the prescribed manner, and giving the
prescribed particulars.

65—
Every report required by section 64 shall show
Certain goods
be separately
separately any goods which are to be transferred to another reported.
aircraft or ship for re-exportation, and shall state whether
there be any goods which are to remain on board for
exportation in the same aircraft or ship; and such report
shall, except in the case o f a steamship as defined in section
2 or except where otherwise specially allowed by the
Collector General, give a particular account o f all goods
remaining on board for exportation, and shall be made
before bulk be broken.
Steamship to
66—
The Master o f a steamship shall make report o f the
report certain
stores o f such ship, and o f any packages or parcels for which goods before
no bill o f lading has been issued, before bulk be broken, breaking bulk
unless the Collector General shall otherwise allow.

to
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^ — I f the Master o f any aircraft or ship, or his agent,
shall fa il to make due report, or if any o f the particulars
contained in such report be false, such Master, or his agent,
shall incur a penalty o f one hundred pounds, and all goods
not duly reported shall be forfeited, unless the omission is
explained to the satisfaction o f the Collector General.

report.

accounting*1for°l
package

what is cargo.
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6 8 - 1 f any package or parcel reported (except as remaining on board as stores for re-exportation or, w ith the per
mission o f the Collector General fo r direct transfer to
another aircraft or ship for use as stores or fo r re
exportation) shall not be duly unloaded, removed and
deposited in a customs area or other place approved by the
Collector General, and shall not be duly entered and cleared
therefrom in accordance with the customs laws, or else shall
not be produced to the proper officer for deposit or be
deposited in the K in g ’s warehouse in accordance with the
provisions o f section 86, the Master or his agent shall pay
the duty thereon, and, in addition, a penalty o f five pounds
in respect o f each such package or parcel, unless he shall
explain the failure to unload, remove and deposit or pro
duce such package or parcel as aforesaid to the satisfaction
o f the Collector General.

69— No goods may be imported as a ircra ft’ s or ships’ )
stores except such as are required for consumption or use by i
or for the aircraft or ship, its officers, crew and passengers, i
and any goods not so required (other than the bona fide
baggage o f passengers) shall for all purposes be deemed to
be the cargo o f such aircraft or ship.

j

Master to
questions.

70 The Master or agent shall (a) answer immediately ]
all such questions relating to the aircraft or ship, its cargo, 1
stores, baggage, crew, passengers and flight or voyage as ]
shall be put to him by the proper officer •and (6) produce all
such books and documents in his custody or control relating
to the aircraft or ship, its cargo, stores, baggage, crew, 1
passengers and flight or voyage as the proper officer may
require; and (c) before any person (unless permitted by the
proper officer) disembarks deliver to the officer who boards |
such aircraft or ship on arrival at any port or place a list
containing the names o f each passenger on board such air
craft or ship, and also, if required by such officer, the names
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of the Master, and o f each officer and member o f the crew;
and if such list be not correct and complete, unless the in
accuracy or omission is explained to the satisfaction o f the
Collector General, or if he shall not observe any o f the
provisions o f this section, the Master or his agent shall in
respect o f every such offence incur a penalty of one hundred
pounds.
71— I f after arrival within the Island or the waters thereb°roak.
of bulk shall be broken contrary to section 65 or section ine bulk6 6 , or any alteration made in the stowage o f the cargo
of any aircraft or ship so as to facilitate the unloading of
any part o f such cargo before such aircraft or ship shall
have arrived at her proper place o f unloading, or, not being
a steamship, or an aircraft or ship specially allowed so to
do, before report o f such aircraft or ship shall have been
made as hereinbefore provided, or if at any time after
arrival as aforesaid any goods be staved, destroyed or
thrown overboard, or any package be opened without the
knowledge and consent o f the proper officer, in every such
case the Master or his agent shall incur a penalty o f one
hundred pounds, unless cause be shown to the satisfaction
of the Collector General.
72—
The Master o f every aircraft or ship or his agent “ aster
shall, i f required, deliver to the Collector General at the clearance,
time of making report the clearance o f such aircraft or ship,
if any, from the port or ports from which such aircraft or
ship shall have arrived.
73—
Any officer may seize any aircraft or ship found s“ p bebse?z°eded
abandoned within the Island or the waters thereof, and
such aircraft or ship shall be delivered into the custody of
the Receiver o f W reck to be dealt with as prescribed by The
Wreck and Salvage Law 1875 (Law 14 o f 1875).
74—
Notwithstanding any provisions contained in this IschlrgL“ at
Law to the contrary, it shall be lawful, on the arrival from “ °rrte than ont
any place outside the Island at any port, or at any place in
the Island specially allowed by the Collector General in the
Island of any aircraft or ship having on board cargo
intended to be delivered at more than one port or place in
the Island, for the Master or his agent to make report at the
first mentioned port or place o f her whole cargo, reporting
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separately such portion of the cargo as may be intended for
the first mentioned port or place and there to discharge the
same; and after the discharge o f such cargo, and upon being
authorized by the proper officer, the Master may proceed to
any other port or ports, or to any place or places in the
Island specially allowed by the Collector General where such
portion o f the cargo as may be intended for such port or
ports or place or places shall be reported by the Master or
his agent, in like manner as if such Master had first arrived
at such last mentioned port or ports or place or places, and
the Master or agent so reporting any aircraft or ship, and
all persons concerned in discharging the cargo, shall be
subject to all the p rovision?in such respect contained in the
customs laws.
Unloading,
entry, removal
and delivery i
goods.

75— Save in accordance with any regulation made under
this Law, or with the written permission o f the
Collector G en eral:—
(a) no goods shall be unloaded from any aircraft or
ship arriving from any place outside the Island
unless authority for unloading the same has been
given by the proper officer, nor from any ship
(other than a steamship as defined in section 2)
unless such goods shall first have been duly
entered;
(b) no goods shall be unloaded or removed from any
aircraft or ship arriving from any place outside
the Island on Sundays or public holidays at any
time whatsoever, or on any other days except
between the hours o f 8 o ’clock in the morning and
4 o ’clock in the afternoon, or shall be transferred
from any such aircraft or ship into any vessel at
such time as w ill cause such goods to be afloat in
such vessel on the said days, or on other days
except between the said hours;
(c) no goods after having been unloaded from any
aircraft or ship arriving from any place outside
the Island into any vessel to be landed shall be
transhipped or removed into any other vessel pre
viously to their being landed; and the vessel into
which any goods after being unloaded from a ship
shall be put, shall, i f so required by the Collector
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General, be a ship licensed under Section 169; and
any goods which have been unloaded from any air
craft or ship and put into any vessel to be landed
shall be taken directly and without delay to an
approved place o f unloading or sufferance w harf
approved for the purpose within the same port,
there to be landed forth w ith ;
(d) no goods (except goods unloaded into a vessel to
be landed in accordance with paragraph (c) o f this
section) shall be unloaded from any aircraft or
ship arriving from any place outside the Island,
except at an approved place o f unloading or
sufferance w harf approved for the purpose, and all
goods when so unloaded, and all goods which shall
have been put into a vessel to be landed in accord
ance with paragraph (c) o f this section shall
immediately upon being unloaded or landed be
conveyed in the care o f the proper officer into the
customs area, or to a K in g ’ s warehouse i f the
Collector General shall so require;
(e) no goods shall be removed from any part o f the
customs area or from the K in g’ s warehouse into
which the same shall have been conveyed unless
such goods shall first have been duly reported and
entered, and authority for the removal or delivery
of the same has been given by the proper officer;
(/) goods entered to be warehoused shall be removed by
the importer by such ways, in such manner and
within such time as the proper officer shall direct
to the warehouse for which the same are entered,
and delivered into the care o f the officer in charge
of the warehouse; provided that, i f the Collector
General shall so require, the importer shall first
enter into a bond for the due warehousing of such
goods.
76— The provision o f section 75 shall apply to the cargo As t0 gooda
of the aircraft or ship only.. No goods- whatsoever other other tha.n
than cargo, duly reported as such, shall be taken out o f any
aircraft or ship arriving from any place outside the Island
or delivered to any person aboard such aircraft or ship other
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than for the consumption or use o f the crew or passengers
thereof except under such conditions (which conditions mav
vary the procedure as to reporting the aircraft or ship as
required by this Law) as may be prescribed in any regula
tions made under this Law or directed by the Collector
General in any particular case. The term “ goods” in the i
expression “ no goods whatsoever” shall include passengers’
baggage, stores, and any goods which may be taken on board
any aircraft or ship arriving from any place outside the
Island while such aircraft or ship is within the Island'or
the waters thereof.

Forfeiture.

77— I f any goods shall be unloaded, removed or dealt
with contrary to the provisions of section 75 or section 76,
or to the terms and conditions contained in any written
permission given by the Collector General they shall be
forfeited.

Delivery of

78— Notwithstanding anything hereinbefore contained it
]awf uj f o r the Collector General to permit the

bullion and com.

delivery to the importer o f any bullion or coin under the
authority o f the proper officer without entry thereof, but if
such importer shall not within forty-eight hours after the
same shall have been removed from the im porting aircraft
or ship deliver to the proper officer a full and true account
thereof, including its weight and value, he shall incur a
penalty o f twenty pounds.

Entry in absence
of documents.

-r* 4.1 .
a
,
™ -*-1 toe importer o f any goods shall not be abls to
furnish full particulars o f such goods for want o f any
documents or inform ation concerning them (other than
documents or information relating to the origin o f such
goods required by regulations made under section 1 2 ) he
shall make and subscribe a declaration in the prescribed
form to that effect before the Collector General and the
Collector General shall thereupon permit the importer to
examine and enter such goods, notwithstanding that
there shall not be satisfactory documentary evidence
regarding the same and may allow delivery o f such goods.

J
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provided that the Collector General is satisfied that the
description o f the goods for tariff and statistical purposes is
correct and also, in the case o f goods liable to duty ad
valorem, that the value declared on the entry is approxi
mately correct, and in the case o f goods liable to duty
according to the weight or measurement thereof, that the
weight or measurement declared on the entry is correct.

80— In the case o f goods liable to duty ad valorem the
entry made in accordance with section 79 shall be deemed
provisional. The amount estimated as the duty for the
purpose o f making such provisional entry shall be held on
deposit; and the importer shall also deposit with the
Collector General, in addition to the amount deposited as
the estimated duty on such goods, such sum as the Collector
General may require, not being less than one-half o f the
amount deposited as the estimated duty.

Entry
provisional.

81— The sum deposited as the estimated duty as afore
said shall be brought to account as duty, and the additional
sum deposited shall be forfeited, unless the importer shall
within three months, or such further period as the Collector
General may in any special circumstances allow, produce
to the Collector General satisfactory evidence o f the
value, and make final entry o f such goods, in which case so
much of the sums deposited as shall be necessary shall be
brought to account as duty and the balance returned to the
person who deposited the same.

Disposal ol
deposit.

82— The Collector General may retain such samples o f the
goods entered under section 79 for such period up to the
final entry o f such goods as he shall require, and the
proper officer shall make an inventory o f such goods.

Samples to be
retained.

83— I f the importer, having made a declaration in
accordance with section 79, shall not make entry as therein
provided, or if the Collector General is not satisfied as
aforesaid (in which case any entry which shall have been

Goods not
entered after
declaration.
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made shall be ipso facto void), the Collector General shall
cause the goods referred to in such declaration to be
deposited in a K in g ’ s warehouse and dealt with as provided
in section 87.
84— Notwithstanding anything hereinbefore contained,
d o c ume nt s . i f the Collector General is satisfied, whether before or after
the warehousing under section 83 o f any goods liable to duty
ad valorem, that it is impossible for the importer to obtain
satisfactory documentary evidence o f the value o f such
goods, or i f in any case the documentary evidence relating
to such goods, though not complete, is in the opinion o f the
Collector General sufficient to enable a reliable estimate of
the value to be made, it shall be law ful for the Collector
General to permit such goods to be entered according to a
value which two officers to be appointed by the Collector
General for the purpose are satisfied is, as nearly as may be
estimated, and not less than, the correct value o f such goods.
Power to waive

Deposit in
certain cases.

85— W here the Collector General permits any goods to be
jn
the absence o f any document under the

e n t e re (j

provisions o f section 84, it shall be law ful for him to
require the person entering the goods to deposit with him
•such additional sum as he shall require, not exceeding oneh alf o f the duty paid upon such goods.
A ny sum so
deposited shall be forfeited unless the person entering the
goods shall produce the required document within three
months o f the date o f entry or unless he shall explain his
failure to the satisfaction o f the Collector General.
Goods not
entered or
delivered.

8 0 — j f any goods imported in any aircraft or ship
F
.
'
,
.
,
shall remain on board such aircraft or ship, or having been
unloaded, shall not be entered and also delivered from the
customs area within fourteen days from the time when such
goods were unloaded, or such further period as the Collector
General may in any special circumstances allow, then such
goods shall be deposited in such K in g ’ s warehouse as the
Collector General shall direct by the agent o f such aircraft
or ship, or by the Collector General, i f there be no agent, or
i f the agent shall not act forthw ith as herein required.
Such goods shall be subject to rent and other charges as if
they were goods warehoused in a K in g ’ s warehouse.
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87— (1) Where under the provisions o f this Law
any goods are required to be deposited in a K ing’s warehouse
and such goods are o f a perishable nature, then it shall be
lawful for the Collector General, notwithstanding such pro
visions, to sell the same forthw ith by public auction § and
if such goods, though not perishable, are o f a kind not
permitted by any other provision o f law to be deposited in
a K ing’s warehouse, it shall be lawful for the Collector
General, notwithstanding such provisions to sell the same
by public auction after fourteen days’ notice by publication
in the Gazette.

Goods ware
housed may
be sold.

(2) Where any goods are deposited in a K in g ’ s
warehouse under the provisions o f this Law and the
same are not entered for warehousing or delivery from such
King’s warehouse within three months after such deposit,
or within such further period as the Collector General may
direct, and all charges for removal, freight and rent and all
other expenses incurred in respect thereof duly paid, such
goods may be sold by public auction after one month’ s notice
being given by publication in the Gazette.
(3) In all cases where goods are sold under the p ro
visions o f this section, the proceeds shall be applied first in
discharge o f duties (if any), o f the expenses o f removal and
sale, and o f rent and charges due to the Government, and
then o f freight and other charges; and the balance, i f any,
shall be paid to the owner o f the goods on his application
for the same, i f such application be made within two years
from the time o f the sale o f such goods, but otherwise shall
be paid into the General Revenue o f the Island.
88—

Goods not sold
I f any goods on being offered for sale as aforesaid
on being offered
cannot be sold for a sum to pay all duties, expenses, rent for sale.
and charges, the same may be destroyed, or otherwise
disposed o f as the Governor may direct.

Goods ware*
89—
It shall be law ful for the Collector General to cause
boused may be
any goods required to be removed under this Law to a examined.
King’s warehouse to be opened for examination by any
officer, as often as may be required, at the expense o f the
owner of such goods.
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Goods may be
entered by ship
owner, &.c.

90— W here the owner o f any goods imported in any ship
(not being a steamship as defined in section 2 ) into the
Island fails to make entry thereof, or having made entry,
fails to land the same or to take delivery thereof by the
times severally hereinafter mentioned, the shipowner or
Master or the agent o f either, may make entry o f th& said
goods at the times, in the manner, and subject to the
conditions follow ing, that is to say :—
(a) if a time for the delivery o f the goods is expressed
in the charter party, bill o f lading or agreement,
then at any time after the time so expressed; and
(b) i f no time for delivery o f the goods is expressed in
the charter party, bill o f lading or agreement,
then at any time after the expiration o f seventytwo hours, exclusive o f a Sunday or public holiday,
after the report o f the ship :
Provided that i f at any time before the goods are landed
or unshipped, the owner o f the goods is ready and offers to
land or take delivery o f the same, he shall be allowed to do
so, and his entry shall, in such case, be preferred to any
entry which may have been made by the shipowner or
Master, or the agent or either.

Computation of
time.

$

Aircraft or ship
may be d efin ed
till goods
landed.

91— The periods o f time mentioned in section 90 shall
be computed from the time at which the aircraft or ship
shall have been released from any quarantine to which
they may have been subjected.

92— Whenever any goods shall remain on board any
im porting aircraft or ship beyond the period o f ten days
after the arrival o f such aircraft or ship, or beyond such
further period as the Collector General may allow, such air
craft or ship shall be detained by the proper officer until all
expenses o f watching or guarding such goods beyond such
ten days, or such further time, if any, allowed as aforesaid,
not exceeding three pounds per diem, and o f removing the
goods or any o f them to the K in g ’ s warehouse, in case the
officers shall so remove them, be p aid ; and the like charge
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■per diem shall be made in respect o f any derelict or other
aircraft or ship coming, driven, or brought into the Island
under legal process, by stress o f weather, or for safety,
when it is necessary to station any officer in charge, either
on board thereof or otherwise, for the protection o f the
revenue, so long as the officer shall so remain.
9 3 — ( 1 ) No person, whether a passenger or not,

shall Restrictions as
.
to passengers
disembark or go ashore from , or go on board any aircraft and other
or ship that shall have arrived within the Island or the pcrsons'
waters thereof save at such times, by such means and by such
ways as may be prescribed in any regulations made under
this Law, or otherwise as the Collector General may allow.
(2) The Master o f any aircraft or ship who shall
permit, allow or suffer any person to leave such aircraft or
ship after arrival in the Island or the waters thereof save
as permitted under this Law shall be guilty o f an offence
and the Master or his agent shall incur a penalty o f one
hundred pounds.
_

PART
W arehoused G oods and
C ustoms

IV .
G oods D eposited
A rea .

.

in a

94—
It shall be lawful for the Governor from time to time Warehousing,
by notice in the Gazette to declare what kind o f goods shall
or may be warehoused upon first importation without pay
ment o f duty thereon; and any such goods, while in any
warehouse, and all goods whatsoever while in any customs
area, shall be subject to such regulations as may be made
under this Law, and in the case o f goods deposited in
a King’s warehouse or customs area in the occupation or
use of the Government, to the payment by the owner o f such
goods, at the prescribed times, o f such rent and other
charges as the Governor shall from time to time direct by
notice in the Gazette; and if at any time any such rent or
other charges shall not be paid to the Collector General
when due and payable on any goods in any such K in g ’ s
warehouse or customs area, such goods may, without
prejudice to any other law ful method o f recovery, be sold,
or otherwise dealt with, and any proceeds applied, as i f they
were goods which might be sold, or otherwise dealt with,
under the provisions o f sections 1 2 0 and 1 2 1 .
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Compensation
for damage to
goods deposited
in King’s
warehouse.

95—
No compensation shall be payable by Government
any importer, owner or consignee of any goods deposited in
a K in g’ s warehouse or in a customs area in the occupation^
or use o f Government, save when loss or damage occurs as
the direct result o f the w ilful act or negligence of)
Government or o f an officer.

Goods deemed to
be in King’s
warehouse.

96—
Where under the customs laws any goods are or m
be required to be deposited in a K in g’s warehouse, and for
any reason the Collector General may in his discretion
decide that it is undesirable or inconvenient to deposit such]
goods in a K in g’ s warehouse, such goods shall for all
purposes be deemed to be deposited in a K in g’s warehouse
as from the time that the same are required to be deposited
in a K in g’ s warehouse, and shall also be chargeable with
such expenses for securing, watching and guarding, and of
removing the same from the original to some other place of
deposit (if the Collector General shall so require) as the
Collector General shall deem reasonable, and neither the
Collector General nor any officer shall be liabe to make good
any damage which such goods may sustain by reason o f or
during the time o f their being so deposited and dealt with
as aforesaid.

Private ware
houses and
customs areas.

97—
( 1 )- No building or place may be used as a priva
warehouse, or, save with the written permission o f the
Collector General, as a customs area, until a bond, in such
sum as may from time to time in each case be required by the
Collector General, is given by the warehouse-keeper, or by
the owner or occupier o f the customs area, as the case may
be, with one or more sufficient sureties, conditioned on due
payment o f all duties and the due observation o f the
provisions of the customs laws.
(2 ) The Collector General may require a written
explanation of any warehouse-keeper or his servant
employed in a private warehouse in order to enquire into
any matter affecting the administration and control of
such private warehouse.
(3) In any case where the Collector General is not
satisfied with a written explanation given under sub-section
(2 ) of this section, or where no such explanation has been
given, such person or persons as the Governor shall appoint
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may institute any enquiry into the matter, and may require
the attendance o f any person, at the place o f enquiry, to
give evidence in regard to the matters under enquiry and
any matters relating thereto. Every person so summoned
who shall neglect so to attend, or who shall refuse to answer
any question put to him according to the best o f his
knowledge and belief, shall for every such default or offence
forfeit a sum not exceeding Twenty Pounds.
Officers not
98—
No action shall be brought against the Government
liable for
or any o f its officers for loss or damage sustained by goods wrong delivery.
while in any private warehouse or private customs area or
for anv wrong or improper delivery o f goods therefrom.

99—
The owner or occupier o f any customs area or Warehouse
a
keeper, &c., not
warehouse-keeper shall not by himself or by any person in to enter ware
house without
his employ open or gain access to any building in a permission.
customs area or special store or private warehouse except
in the presence or with the knowledge and consent of an
officer acting in the execution o f his duty.
Warehouse
100—
The owner or occupier of any private warehouse
keeper, etc., to
or customs area shall provide such office and other accom provide facili
ties.
modation and weights and scales for examining and
taking an account of goods as the Collector General may
require and shall secure such goods to the satisfaction o f
the Collector General.

101—

Revocation of
On the revocation o f the appointment o f any
order approving
private warehouse the duties on all goods warehoused there warehouse.
in shall be paid, or the goods shall be exported or removed
to another warehouse, within such time, not less than three
months, as the Collector General may direct. Notice in
writing of such revocation addressed to the warehouse
keeper of the private warehouse and left thereat, shall be
deemed to be notice to all persons interested in the goods.
Disposal of
102—
I f anv goods shall not be duly exported or removed
goods on
in conformity with section 1 0 1 such goods shall be taken to revocation.
a King’s warehouse by an officer, and may be sold, or other
wise dealt with, and any proceeds applied as if they were
goods which might be sold or otherwise dealt with under
the provisions o f section 87.
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Procedure as to
warehousing.

103—
Upon the delivery o f any goods entered to
warehoused into the care o f the officer in charge o f any!
warehouse, such officer shall, subject to any other
direction o f the Collector General, whether account has been!
taken o f such goods on the quay or elsewhere, or not, take]
a particular account o f such goods and shall enter in a!
book prepared for that purpose the name o f the importing
aircraft or ship, and of the person in whose name suchj
goods are entered, the number o f packages, the mark and'
number o f each package, and the description o f the goods a
and when the same shall have been deposited in the ware -1
house, with the authority o f such officer, he shall certify
at the foot o f the account that the entry and warehousing
o f the goods is complete, and such goods shall from that
time be considered goods duly warehoused.

Goods to be
warehoused in
packages in
which imported.

104—
A ll goods warehoused shall be deposited in
packages in which they are imported, except such goods!
are permitted to be skipped on the quay, or bulked, sorted,
lotted, packed or repacked in the warehouse, in which
case they shall be deposited in the packages in which they
are contained when the account thereof is taken by the
proper officer on the completion o f such operation.

Penalty for
interfering with
storage of goods
in a private
warehouse.

105—
I f in the case of goods warehoused in a priv
warehouse any alteration shall afterwards be made in the
goods or packages so deposited, or in the packing thereof
in the warehouse or in the marks or numbers of such
packages without the presence and sanction of the proper
officer or if the same shall be removed from the part of
the warehouse in which they were deposited without the
knowledge of the proper officer, except for delivery after
tJhey have been duly entered, and under the authority of
the proper officer, such goods shall he forfeited.

Collector
General may
direct stowing of
goods.

106—
The Collector General may direct in w
different parts or divisions of any warehouse or customs
area, and in what manner, any goods shall be deposited
therein, and that reasonable access may be had to goods
so deposited.
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107—
Where any goods are deposited contrary to any
Failure to com
directions of the Collector General under Section 106, the ply with direc
tions.
Collector General shall send to the occupier of the ware
house a written notice requiring him within a period of
seven days (Sundays and Public H olidays excluded) to
comply with such directions, and if the occupier fails to
so comply within such period he shall incur in respect of
every package so deposited a penalty of five pounds,
together with a further penalty of one pound for each
day during which any such package shall remain so
deposited.
108—
( 1 ) I f the occupier o f any warehouse or customs
Warehoused
to be
area or any part thereof shall not produce to any officer goods
produced to
on his request any goods deposited in such warehouse or officer.
customs area, or any part thereof, which shall not have
been duly entered or delivered therefrom, the Collector
General shall send to the occupier a written notice
requiring him within a period of seven days (Sundays
and Public H olidays excluded) to produce to the officer,
or to account to the satisfaction of the officer for, the
goods.
(2) W here the occupier fails within such period
to produce the goods to the officer, or to account for them
to his satisfaction, the occupier shall for every such failure
incur a penalty of five pounds in respect of every package
or parcel not so produced or accounted for.
(3) Notwithstanding anything in this section con
tained the occupier shall, in every case, pay the duties
(in addition to any penalty) due upon every package or
parcel not produced.
for not
109—
I f any goods entered to be warehoused shall not Penalty
be
warehousing, &c.
duly warehoused by the importer in pursuance o f such entry,
or if any goods whatsoever, being duly warehoused or
deposited in a customs area, shall be in any way concealed
in or removed from the warehouse or customs area, or
abstracted from any package, or transferred from one pack
age to another, or otherwise, for the purpose o f illegal
mixing, removal, or concealment, they shall be forfeited.
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Penalty for

warehouse
or customs area.

Penalty for
embezzling
warehoused
goods, Ac.

Collector
General may
do reasonable
acts to ware
housed goods.
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110— I f any person shall clandestinely open any warehouse or special store or except in the presence o f the proper
officer acting in the execution o f his duty, gain access to the
goods therein, he shall, fo r every such offence, incur a
penalty o f one hundred pounds; and if any person not
authorized by the warehouse-keeper shall enter any ware
house or any part o f a customs area when forbidden by such
officer, or refuse to leave any warehouse or any part o f a
customs area when requested to do so by such officer, he shall
incur a penalty o f ten pounds.
I l l — I f any goods required to be previously entered shall
be taken out o f any warehouse or customs area without being
duly entered (except as permitted by the customs laws), the
warehouse-keeper or the occupier o f any part o f a customs
area where such goods shall have been deposited shall forth
with pay the duties due upon such g ood s; and every person
taking out any goods from any warehouse or customs area
without the same having been duly entered (except as afore
said) or who shall aid, assist, or be concerned therein, and
every person who shall destroy or embezzle any goods duly
warehoused or deposited in a customs area shall be guilty of
an offence, and shall, on conviction, on an inform ation laid
against him in the Supreme Court, be liable to imprison
ment with or without hard labour, fo r any term not
exceeding two years; but i f such person shall be an officer
not acting in the due execution o f his duty, and shall be
prosecuted to conviction by the importer, consignee, or
owner o f such goods, no duty shall be payable fo r or in
respect o f such goods, and the damage occasioned by such
destruction o f embezzlement shall, w ith the sanction o f the
Governor in P rivy Council, be repaid or made good to such
importer, consignee or owner by the Treasurer.
1 1 2 — The Collector

General shall have power at the
expense o f the owner o f goods warehoused in a K in g ’ s ware
house, or deposited in a customs area in the occupation or
use o f the Government, to do all such reasonable acts as may
by him respectively be deemed necessary for the proper
custody and preservation o f such goods, and shall have a
lien on the said goods fo r expenses so incurred; but no such
acts shall be done until the expiration o f twenty-four hours
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after the owner o f such goods has been notified that such
acts are required, unless the Collector General shall in his
discretion decide that immediate action is necessary for the
proper custody or preservation o f the goods as aforesaid.
113—
The importer or owner o f any such goods shall pay Owner to
any expenses incurred m respect thereot under section l l 2 under section
at such times and in such manner as the Collector General ll2'
shall either generally or in any particular case direct, and
if any such expenses be not paid in accordance herewith,
such goods may be sold or otherwise dealt with, and any
proceeds applied as i f they were goods which might be sold
or otherwise dealt w ith under the provisions o f section I 2 l.

pay

114— The removal o f warehoused goods from a ware- Removal of
xx
v
warehoused*
house to any other warehouse shall be subject to any goods to another
regulations made under this Law and to such other "
conditions as the Collector General may direct.
I Ig— On the delivery o f any goods for removal as afore- Procedure on
said, an account containing the particulars thereof shall be dehverytransmitted by the proper officer o f the port or place o f
removal to the proper officer o f the port or place o f destina
tion, and the person requiring the removal thereof shall
enter into a bond, with such security or securities as the
Collector General shall require, in a sum equal at least to
the duty chargeable on such goods, for the due arrival and
re-warehousing thereof at the port or place o f destination
within such time as the proper officer may d irect; and such
bond shall not be discharged unless such goods shall have
been produced to the proper officer and duly re-warehoused
at the port or place o f destination within the time directed
by the proper officer as aforesaid, or unless the full duties
of customs shall have been paid thereon as provided in
section 117, or unless such goods shall have been otherwise
accounted for to the satisfaction o f the Collector General,
nor until the full duties due upon any deficiency o f such
goods not so accounted for shall have been paid.
116— Upon the arrival o f such goods at the port or place Goods removed
of destination, they shall be entered and warehoused as house regulanearly as may be subject to the laws, rules and regulations, tl0nswhich apply to the entry and warehousing o f goods on first
importation.
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May be entered
for u*e in the
Island or
exportation.

117—
I f , upon the arrival o f goods so removed as afo
said at the port or place o f destination, the parties shall be
desirous forthw ith to export the same, or to pay duty
thereon for use within the Island, without actually lodging
the same in the warehouse for which they have been entered
and examined to be re-warehoused, the officer at such port
or place may permit the same to be entered and delivered
for home use, or, after all the form alities o f entering and
examining such goods for re-warehousing have been duly
performed, to be entered and loaded for exportation, as if
such goods had been actually lodged in such warehouse.

Removal, &c.,
to be subject to
certain condi
tions.

118—
I f any goods taken from a warehouse for removal
for exportation or use as aircraft’ s or ships’ stores shall be
removed or put on board an aircraft or ship, except with the
authority or under the care o f the proper officer, and in
accordance with any regulations made under this Law and
in such manner, by such persons and w ithin such time, and
by such roads or ways, as such officer shall permit or direct,
such goods shall be fo rfe ite d ; and i f any such goods shall be
illegally removed or carried away prior to being put on
board the exporting or removing aircraft, ship or carriage,
or from any exporting or removing aircraft, ship or
carriage, in or on which the same shall have been put, the
bond given in respect thereof shall be forfeited, and may
forthwith be put in suit fo r the penalty thereof, although
the time prescribed in such bond for putting the goods on
board the exporting aircraft or ship, or re-warehousing
such goods at the place o f destination, shall not have
expired; and all such goods shall be forfeited.

Collector
General may
remove goods
warehoused in a
King's ware
house.

Re-warehousing.

119—
Notwithstanding anything hereinbefore containe
the Collector General may, i f in his discretion he shall
decide that such action is advisable, remove goods at the
cost o f Government from one K in g ’ s warehouse to another
in any manner he may deem reasonable.

120—
A ll warehoused goods shall be entered and deliver
either for use within the Island, or as aircraft’ s or ships’
stores, or for exportation not later than two years after the
day on which the same were warehoused, or within such
further period and in such cases as the Collector General
shall direct, unless the owner o f such goods shall be
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desirous of re-warehousing the same, in which case the same
shall be examined by the proper officer, and the duties due
upon any deficiency or difference between the quantity
ascertained on importation and the quantity found to exist
on such examination, together with the necessary expenses
attendant thereon, and any charges incurred in respect o f
the said goods, shall, subject to such allowances as are by
law permitted in respect thereof, be paid to the Collector
General; and the quantity so found shall be re-warehoused
in the name of the then owner thereof in the
same manner as on first importation : Provided that if the
owner shall, with the concurrence o f the warehouse
keeper, desire to re-warehouse the same according to
the account taken at the importation thereof, without re
examination, such re-examination may be dispensed with,
the officer being satisfied that the same are still in the ware
house, and that there is no reason to suspect that there is
any undue deficiency; but the warehouse-keeper shall be
liable to make good the duty on any deficiency not allowed
by law which may be discovered in the goods at the time o f
delivery thereof, or any earlier time.
121— I f any warehoused goods shall not be duly entered
for use within the Island, or as aircraft’ s or ships’ stores,
or exported or re-warehoused, and the duties ascertained to
be due on the deficiencies as aforesaid and any charges and
expenses shall not be paid at the expiration o f two years
from the previous entry and warehousing thereof, or within
such further period as shall be directed as aforesaid, the
same shall, after one month’ s notice by advertisement in the
Gazette and a daily newspaper, i f any, published in K ing
ston, with all convenient speed be sold by public auction,
and the proceeds thereof shall be applied to payment o f the
duties, expenses o f the sale, and o f any rent and charges
due to the Government, then in discharge o f any lien for
freight and other charges, and the surplus, i f any, shall be
paid to the owner o f such goods on his application for the
same within two years from the time o f sale, but otherwise
shall be paid into the General Revenue o f the Islan d ; and i f
such goods, on being so offered for sale, cannot be sold for a
sum to pay all duties, expenses, rent and charges due to the
Government, then the same may be destroyed or otherwise

Disposal of
goods not rewarehoused.
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disposed o f as the Governor may direct; and the duties due
upon any deficiency in any warehoused goods not allowed by
law shall be forthwith paid by the warehouse-keeper.
Freight on goods

122— A ny officer having the custody o f any goods which
shall have come into his hands under this Law shall refuse
delivery thereof from a K in g’s warehouse or other place of
deposit until proof be given to his satisfaction that the
freight, landing and storage charges due on such goods has
been p a id ; provided that this section shall not apply to
goods which shall have been warehoused in pursuance o f an
entry for warehousing.

Warehoused
goods entered
or sold must be
removed within
14 days.

123— I f any goods shall remain in any warehouse for a
period o f fourteen days after being entered for use within
the Island, or after being gold by public auction under the
customs laws, they shall be forfeited and disposed o f in such
manner as the Governor may direct, unless the failure to
remove the same shall be explained to the satisfaction o f the
Collector General.

Delivery in
special circumstances

124— The Collector General may permit any goods to be
.
„
.
J °
taken out or any warehouse or customs area without pay
ment o f duty for such purpose and for such period as to him
may appear expedient, and in such quantities, and under
such regulations and restrictions, and with such security by
bond for the due return thereof, or the payment o f the
duties due thereon, as he may direct or require; and i f any
such goods shall be dealt with in any way contrary to the
terms o f such permission or to such regulations or
restrictions, the same shall be forfeited.
125 The Collector General may permit warehoused
goods to be delivered as stores for a ship o f not less than
thirty tons burden, or an aircraft, in accordance with
section 152; and if any goods taken from a warehouse for
use as stores shall not be duly put on board the aircraft or
ship for which the same are entered, or otherwise accounted
for to the satisfaction o f the Collector General, or shall be
dealt with in any way contrary to the Customs Laws, such
goods shall be forfeited.
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126—
The duties to be paid when warehoused goods are
Duty to be paid
according to
entered for use within the Island shall not be less in amount original account.
than would have been payable according to the value
or quantity thereof at the time o f importation, except
as to the following goods, namely, tobacco in leaf,
oil in casks, wine in casks, malt liquor in casks,
a n d spirits in casks, the duties whereon, when cleared
from the warehouse for use within the Island, shall be
chargeable upon the quantity of such goods ascertained by
weight, measure, or strength at the time o f actual delivery
thereof, unless there is reasonable ground to suppose that
any portion o f any deficiency has been caused by illegal
abstraction.
Goods entered
127—
Subject to the observance by the exporter o f all the
for exportation
provisions of the customs laws and o f the conditions o f any exempt from
import duty.
bond, no import duty shall be charged in respect o f any
goods entered under bond for the due exportation and land
ing thereof in a place outside the Island, or for use as air
craft’s or ships’ stores in accordance with section 152, and
delivered from any warehouse or customs area, unless the
Collector General has reasonable grounds to suppose that
any deficiency in any such goods, or any part thereof, has
arisen from illegal abstraction, in which case duty shall be
paid on such deficiency by the owner o f such goods.

PA R T V.
L

o a d in g

and

E

x p o r t a t io n of

G

oods.

128— The Master o f every ship, other than a steamship
as defined under section 2, in which any goods are to be
exported, or his agent, shall, before any goods be taken on
board, deliver to the proper officer at the port at which such
ship shall have first arrived an entry outwards o f such ship,
verified by his signature, in the prescribed form, and con
taining the several particulars indicated in or required
thereby, and in such entry outwards the Master or his agent
shall declare that no imported goods are left on board such
ship other than such goods and stores as shall be specified in
the entry outwards.

Certain ships to
be entered
outwards.
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129— The Master o f every ship to which the provisions of
section 128 apply, shall, i f required, obtain from the proper
officer a certificate o f rummage in the prescribed form . If
he desires to obtain such certificate before the whole o f the
inward cargo o f the ship has been discharged, he shall
remove and stow the inward cargo remaining on board such
ship in such manner as such officer shall direct in order to
enable him to rummage the ship, and after the ship has been
rummaged, shall stow the inward cargo remaining on board
separately and keep it separate to the satisfaction o f the
proper officer from any coastwise or any outward cargo that
may subsequently be put into such ship.

Bummage
certificate may
be granted
before comple
tion of
discharge.

Loading licence.

130— Before any aircraft or ship required to report at
any port in the Island shall depart therefrom to load cargo
at another port in the Island, the Master or his agent shall,
in respect o f each port at which he desires to load cargo,
obtain from the proper officer a loading licence in duplicate
in the prescribed form and containing the prescribed par
ticulars and signed by such officer, and, before leaving the
port at which such licence is issued, shall enter on both
copies o f the licence particulars o f the cargo loaded and of
any stores loaded or remaining on board from the inward
voyage at such port.

Special loading

131— Where, under the provisions o f the customs laws,
the Collector General shall permit any goods to be put on
board any aircraft or ship at any place in the Island other
than a port, the Master o f such aircraft or ship shall, in
respect o f every such place at which he shall be permitted to
load, in addition to complying with any conditions which
may be imposed by the Collector General, obtain from the
proper officer a special loading licence in duplicate in the
prescribed form, and containing the prescribed particulars
and signed by such officer. Before leaving the port at which
any special loading licence shall have been issued the Master
or his agent shall enter on both copies o f the licence
particulars o f the cargo loaded and o f any stores loaded or
remaining on board at such port.

k,a<dfngUrunderr
special loading

— A fte r the loading o f any goods under the authority
o f a special loading licence shall have been completed, the
master shall proceed with such aircraft or ship forthwith to
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an approved port, where all the provisions of the customs
laws shall be complied with as nearly as may be, as i f such
goods had been loaded at such port, unless the proper officer
shall otherwise direct.
and
133—
When loading has been completed at any port Completion
or
delivery of
place for which a loading licence or special loading licence licence after
loading.
has been issued, before the aircraft or ship departs from
such port or place, the Master or his agent shall enter on
both copies of the licence particulars o f the cargo loaded and
of any stores taken on board at such port or place, showing
the number o f packages loaded and the quantity and
description of the goods, and shall sign the same and deliver
one copy to the proper officer at the port o f loading before
leaving the port, or, if the goods have been loaded at a place
other than a port, then at such place and to such person as
shall be named in the licence; and the Master or his agent
shall deliver the remaining copy o f the licence together with
the content required to be delivered to the proper officer in
accordance with sections 155 and 158.
for
134—
I f any goods shall be taken on board any aircraft Penalty
or
breach of
ship at any port or place contrary to the provisions o f sections 128
sections 128 to 133, or if any o f the requirements o f the said to 133.
sections 128 to 133 shall not be observed, the Master o f such
aircraft or ship or his agent shall incur a penalty o f one
hundred pounds, unless the same shall be explained to the
satisfaction o f the Collector General.

135—
Nothing contained in sections 128 to 133 shall Limitation
bt
authority
deemed to authorize the loading o f goods except from an granted as
aforesaid.
approved place o f loading, unless specially allowed by the
Collector General under section 141.

of

136—
The Governor may by notice to the Collector
Non-application
to aircraft.
General in writing under his (hand direct that any or all
of the provisions of sections 130 to 134 shall not apply to
aircraft either generally or in any particular case during
any period specified in the notice.
137—
On arrival at any port or place in the Island o f any
Restrictions
carriage
ship, other than a steamship as defined in section 2, about to to
coastwise.
deliver cargo at more than one port or place in the Island,
or having on board any goods duly reported for exportation

as
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in the same ship, it shall be lawful, subject to any regula
tions made under this Law, or to such conditions as the
Collector General may deem necessary, to allow the entry
outwards of such ship, and to perm it the loading of goods
for exportation in such ship or for carriage coastwise as
provided in section 168, before the whole o f the goods
imported in such ship shall have been discharged therefrom,
the complete separation o f such goods from the inward
cargo and from any cargo remaining on board for exporta
tion being effected to the satisfaction o f the proper officer.
Restriction on
exportation o f
certain goods.

138—
No person shall export or attempt to export a
warehoused goods, or goods liable to duties o f customs
transferred from an im porting aircraft or ship, or goods
entitled to drawback on exportation (not being wines,
spirits, tobacco, cigars, cigarillos, or cigarettes), nor shall
enter or attempt to enter any such goods for exportation in
any ship o f less burden than 5 tons.

Penalty.

139—
A ny person who shall export or enter or attempt
export or enter, any goods contrary to section 138 or place
any goods on board a ship o f less size than is thereby per
mitted for exportation shall incur a penalty o f fifty pounds,
and such goods shall be forfeited.

General provi
sions as to
loading and
exportation of
goods.

140—
Except as provided in section 141, no goods shall
put on board any aircraft or ship for exportation or use as
stores, or be put into any vessel to be water-borne, or be
water-borne, to be put on board any aircraft or ship for
exportation or use as stores from any port or place in the
Island on Sundays or public holidays, nor except between 8
o ’clock in the morning and 4 o ’clock in the afternoon on any
other day, nor from any place not being an approved place
o f loading, nor without the authority o f the proper officer;
nor before due entry outwards o f the exporting aircraft or
ship, i f the same is by law required to be entered outwards,
nor before such goods are duly entered, and no goods having
been put into any vessel to be water-borne to any aircraft or
ship for exportation or use as stores, shall be put on board
the exporting aircraft or ship outside the limits o f any port;
and it shall be law ful for any officer to open and examine all
goods put on board any aircraft or ship or brought to any
place in the Island to be put on board an aircraft or ship for
exportation or for use as stores.
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141—
Notwithstanding the provisions o f section 140, it collector
shall be lawful for the Collector General to permit any
^nTJons
goods to be put on board any aircraft or ship on such days, of shipment,
at such times, from or at such places, and under such
conditions as he may either generally or in any particular
case direct, and in like manner the Collector General may
direct what goods need not be entered by the exporter
until after the departure of any aircraft or ship, but any
such goods must be entered within twenty-four hours of
such departure, unless the Collector General shall other
wise allow : Provided that where any goods are permitted
to be entered after being put on board, the Collector
General may in such case require the agent of the
Master or owner of the aircraft or ship to give
security for the payment o f any export duties o f customs on
any goods liable thereto under such conditions, and subject
to such charges to be paid to the agent by the exporter o f
any such goods, as the Governor in Privy Council may
prescribe.
142—
Any goods which have been put into any vessel to be vessels loading
water-borne to any aircraft or ship fo r exportation or use
proceed
.as stores shall be taken directly and without delay to the £[ceec‘ ‘ce
aircraft or ship in which the same are to be exported or used
as stores, and put on board forth w ith ; and every vessel in
which the same are water-borne as aforesaid to 'my aircraft
or ship shall, if so required by the Collector General, be
a ship licensed under section 169.
143—
No goods having been put on board any aircraft or Permission
ship in accordance with section 154, or for exportation, or discharge goods
as stores, shall be discharged in any part o f the Island loadedwithout the written permission o f the proper offieer, and
except in accordance with sudh conditions as the Collector
•General shall impose.
144—
I f any person shall put or attempt to put any
on board any aircraft or ship or discharge, or attempt
discharge, or deal with any goods in any way contrary
the provisions of sections 140 to 143, such goods shall
forfeited.

goods Penalty for
to tions 140 to 143
to
b§
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145— I f any officer shall place any lock, mark or seal
gomia^ecured^ upon any goods or stores taken on board any aircraft or ship
by officer.
]n the Island, and such lock, mark or seal be wilfully
opened, altered or broken, or if such goods or stores be
secretly conveyed away either while such aircraft or ship
remains in the Island, or on her passage from one port or
place in the Island to another before the final departure of
such aircraft or ship on a flight or voyage to a place outside
the Island, the Master shall incur a penalty o f one hundred
pounds, and such goods or stores shall be forfeited.
Penalty for

Penalty for
146— I f any person shall put on board any aircraft or
ship™prohibited ship, or put off or put into any vessel to be water-borne to
good8‘
any aircraft or ship for exportation or use as stores, or
bring to any aerodrome, customs area, quay, w harf or any
place whatever in the Island for exportation or use as
stores, or export any goods prohibited to be exported, or
any goods the exportation o f which is restricted, contrary
to such restriction, or attempt to perform or be knowingly
concerned in the performance o f any o f the aforesaid acts,
he shall (except as otherwise provided in section 139) incur
a penalty o f five hundred pounds, or treble the value o f such
goods, at the election of the Collector G eneral; and all
such goods shall be forfeited.

**
certain cases.

given in

147— Before any warehoused goods, or goods entitled to
any drawback on being put on board an aircraft .or ship for
use as stores or for exportation, or goods exportable only
under particular rules, regulations or restrictions, or goods
liable to duties o f customs intended for transfer from an
importing to an exporting aircraft or ship shall be
permitted to be entered for use as stores, or for exportation
or for transfer as aforesaid, the exporter shall give such
security by bond as the Collector General may require that
such goods shall be duly put on board the aircraft or ship
for which the same are entered and shall be used as stores
(if so entered) or else exported to and discharged at the
place for which they are entered within such time as the
Collector General may deem reasonable, or be otherwise
accounted for to his satisfaction.
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148— I f any goods for which bond is required under
section 147, or any goods liable to export duties o f customs
be put on board any aircraft or ship, or brought to any
aerodrome, customs area, quay, w harf or other place to be
put on board an aircraft or ship and shall on examination
by the proper officer be found not to agree with the entered
particulars thereof, or being goods on which drawback shall
be claimed or allowed shall be found to be goods not entitled
to drawback, all such goods shall be forfeited ; and the
exporter o f such goods shall in every such case incur a
penalty o f one hundred pounds, or treble the amount of the
value of such goods, at the election of the Collector
General.

53
Offences
relating to
bonded goods.

Penalty for
149—
I f any goods for which bond is required under
exporting.
section 147 after being entered and put on board an aircraft
or ship shall be used otherwise than as stores (if so entered)
or shall not be duly exported to and discharged at the
declared destination (such goods not having been discharged
in the Island with the permission o f the proper officer as
provided in section 143) or otherwise accounted for to the
satisfaction of the Collector General, the same shall be
forfeited; and the Master of the aircraft or ship in which
such goods shall have been put, shall incur a penalty of
one hundred pounds, or treble t!he value of such goods, at
the election of the Collector General.

not

Short loading
150—
I f any person who shall have entered any goods for
bonded goods.
which bond is required under section 147 shall fail, in case
such goods or any o f them shall not be duly put on board the
aircraft or ship for which the same shall have been entered,
to attend the proper officer within twenty-four hours o f the
time of clearance o f the aircraft or ship or such further
period as the Collector General may allow, and notify such
officer o f the short loading o f such goods, and re-warehouse
or re-enter for exportation or use as stores in some other air
craft or ship within such period o f twenty-four hours any
such goods which shall have been removed from a
warehouse for exportation or use as stores, any sudh goods
entered as aforesaid shall be forfeited.

of
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Exporter to
notify short
loading of nonbonded goods.

151—
I f any exporter who shall have entered any good
not being goods for which bond is required, for exportation
in any aircraft or ship shall fail, in case such goods or any
o f them shall not be duly put on board the aircraft or ship
for which the same are entered, to attend the proper officer
within twenty-four hours after the departure of such air
craft or ship, or such period as the Collector General may
allow, and notify such officer of the short loading of such
goods, ihe shall incur a penalty of five pounds.

Collector
General may
allow shipment
of stores.

152—
Notwithstanding anything to the contrary c
tained in the customs laws, and subject to any regulations
made under this Law, the Collector General may, upon due
request being made, permit the Master o f any aircraft or
ship departing from any port in the Island upon a flight or
voyage to any place outside the Island to take on board
stores (not being goods prohibited to be exported) for the
use o f such aircraft or ship, and o f the Master, crew and
passengers, upon payment o f any export duty leviable on the
like kind o f goods exported and upon such other terms and
conditions as the Collector General may direct, and in
such quantities as the Collector General in his discretion
shall deem reasonable; and every such request shall be
made on the prescribed form and contain the particulars
required thereby or indicated therein, and shall be signed
by the Master or (his a g en t; and no stores shall be put on
board for the use of any aircraft or ship, nor shall any
articles taken on board any aircraft or ship be deemed to
be stores, except such as shall be or have been put on
board such aircraft or ship in accordance with the
provisions hereof.

Drawback and
transhipment of
goods.

153—
The provisions o f the customs laws with referen
to the exportation o f warehoused goods, so fa r as they are
applicable, shall be deemed to apply to and include goods
liable to duties o f customs transferred from an importing to
an exporting aircraft or ship, and goods exported on
drawback.

Loading of goods
other than cargo
or stores.

154—
Notwithstanding any contrary provisions o f t
customs laws, and subject to any regulations made under
this Law, it shall be lawful for tihe Collector General to
permit the loading of passengers’ baggage, and also to
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permit any person to take on board any aircraft or ship
any goods for sale or delivery to the passengers, officers,
or crew of such aircraft or ship, or for such other purpose
as the Collector General shall allow, under such
conditions as he may either generally or in any particular
case direct; but if any goods, not being part of the cargo
or authorized stores of any aircraft or ship, shall be taken
on board any aircraft or ship, which is about to proceed
to any place outside the Island, or which has any goods
remaining on board thereof from a voyage from a place
outside the Island, or if any attempt shall be made to put
any such goods on board any such aircraft or ship without
the permission of or contrary to any conditions directed
as aforesaid by the Collector General, or otherwise
contrary to the customs laws the same shall be forfeited.
P A R T V I.
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fflp—The Master of every aircraft or ship, not being a
steamship as defined in section 2, shall immediately before
leaving the Island on any flight or voyage to any place out
side the Island attend before the proper officer, either at the
port at which the report o f such aircraft or ship shall or
ought to have been delivered, or at the port where or nearest
to which any cargo shall last have been loaded on board or
discharged from such aircraft or ship, and shall answer all
such questions as shall be demanded o f him by such officer
concerning the aircraft or ship, the cargo, the stores, the
baggage, the officers, crew and passengers and the flight or
voyage, and shall deliver to such officer a content o f such
aircraft or ship in the prescribed form, and containing the
prescribed particulars, as fa r as the same can be known by
him, and shall make and subscribe the declaration at the
foot thereof in the presence o f such officer. In the case o f
aircraft the content when signed by the proper officer shall
be the clearance and authority for the departure o f such
aircraft from the Island.
156— In addition to observing the requirements o f section
155, the Master or his agent shall deliver to and sign in the
presence of the proper officer an account o f all cargo and
stores taken on board such ship within the Island, as well as

Clearance of air
craft and ships
other than
coasting ships
or steamships.

Master to
deliver account
of cargo
and stores.
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of any cargo and stores which shall have been brought to the
Island in such ship, and shall have remained on
board for exportation or for use as stores; and such account
shall be in the prescribed form and shall contain the names
o f all passengers, and o f the Master, officers and crew of
such ship, and, when signed by the proper officer, shall be
the clearance and authority for the departure o f such ship
from the Island.
Penalty for not

Clearance of

1 5 7 — I f any such aircraft or ship shall depart from the
Island to any place outside the Island without the delivery
o f such content in accordance with section 155 or i f any ship
as aforesaid shall so depart without authority having been
granted under section 156 the Master o f such aircraft or
ship shall incur a penalty o f five hundred pounds, and if
any o f the particulars contained in any such content or
account as aforesaid be false, or i f any o f the required
particulars be omitted therefrom and such omission be not
explained to the satisfaction of the Collector General, the
Master or agent shall incur a penalty o f one hundred
pounds.

158— (1) No steamship as defined in section 2 shall depart
from any port or place in the Island to any place outside
the Island until the Master or his agent shall have satisfied
the proper officer that all the provisions o f the customs laws
have been fulfilled, whereupon, except he has decided to
withhold clearance in accordance w ith any other provision
o f law, such officer shall deliver to the Master or his agent
a clearance in the prescribed form ; and such clearance shall
be the authority for the departure o f such steamship as
aforesaid.
(2)
I f any steamship as defined in section 2
depart from any port or place in the Island to any place
outside the Island without authority having been granted
under sub-section (1) o f this section, the Master or his agent
shall incur a penalty o f five hundred pounds.
(3)
The Master o f any steamship as defined in se
2 or his agent, shall, either before or not later than twentyfour hours (or such further period as the Collector General
may allow) after the tim e of departure o f such steamship
from its final position, anchorage or berth in the Island to
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any place outside the Island, deliver to the proper officer
at such port or place (or at the port nearest thereto as the
Collector General may allow), a content of such steamship,
in the prescribed form and containing the several parti
culars therein required as far as the same can be known to
him, and shall make and subscribe the declaration at tihe
foot thereof in the presence of such officer and shall answer
all such questions as shall be demanded of him by such
officer concerning the ship, the cargo, the stores, the
baggage, the officers, crew and passengers and the voyage;
and if such Master or agent shall fail to deliver such
content, or if any of the particulars contained in such
content, be false, or if any of the required particulars be
omitted from such content, and such omission be not
explained to the satisfaction of the Collector General, such
Master or agent shall incur a penalty of one hundred
pounds.
159—
Notwithstanding the provisions o f section 158 Governor
or
may
special
any other provisions o f the customs laws relating to the prescribe
conditions as
departure and clearance o f aircraft and ships, it shall be to clearance.
lawful for the Governor, by notice in the Gazette, or by
notice under his hand addressed to the Collector General to
require all aircraft and ships whatsoever, or any particular
aircraft or ship or ships to be cleared either in accordance
with the pi ovisions o f sections 155 to 157, or in any manner
specified in the said notice; and if any aircraft or ship shall
depart contrary to the provisions o f any such notice in the
Gazette, or o f any other notice as aforesaid o f which the
Master or agent shall have been informed by tihe Collector
General in writing, the Master or agent shall incur a
penalty of five hundred pounds.
Clearance
160—
I f any ship shall depart in ballast from the Island
ballast.
to any place outside the Island, not having any goods on
board except stores duly shipped as such, nor any goods
reported inwards for exportation in such ship, the
Collector General shall, on the application of the Master
or his agent, clear such ship in ballast; and the Master of
such ship or his agent shall comply with the customs laws
as if such ship had cargo on board, except that the words
“ in ballast” shall be written on the prescribed forms in

in
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the places which are provided for particulars of cargo.
Ships with
baggageerdeemed
in ballast.

161— For the purposes o f section 160, ships having only
passengers with their bona fide baggage on board in
addition to stores as aforesaid, shall be deemed to be in
ballast.

cargo, &c., to
162— A ny officer may go on board any aircraft or ship
officer°onCed to within the Island or the waters thereof, and demand the
demand.
clearance of such aircraft or ship, and i f the Master shall
not produce the same, or i f the Master o f any aircraft or
ship whatsoever which may be boarded as afore
said by any officer shall not answer or shall not
truly answer such questions concerning the aircraft or
ship, the cargo, stores, baggage, officers, crew, passengers
and intended flight or voyage as may be demanded o f him,
he shall incur a penalty o f one hundred pounds.

163— I f there be any goods or stores on board any airforfdted.account craft or ship which may have been boarded by an officer
within the Island or the waters thereof not contained in the
content or account required to be signed as the clearance of
such aircraft or ship (if any) such goods or stores shall be
forfeited, and the Master shall incur a penalty o f one hun
dred pounds, or o f treble the value o f such goods, at the
election of the Collector General.
Goods not con-

failure^to”
produce goods,

164— ^ any officer, having boarded any aircraft or ship
within the Island or the waters thereof after clearance
shall discover that any goods which were loaded in the
Island on board thereof as stores or for exportation or
which at the time o f clearance remained on board from the
inward voyage, be no longer on board such aircraft
or ship (unless the same shall have been discharged in the
Island, with the permission o f the proper officer, as
provided in section 143, or, being stores remaining on board
from the inward voyage, shall in the opinion o f the proper
officer not exceed the quantity which might fairly have been
consumed, having regard to the period during which such
aircraft or ship shall have been within the Island or the
waters thereof), the Master shall incur a penalty o f twenty
pounds for every package or parcel o f such goods not on
board, or a penalty o f treble the value o f such goods, at the
election of the Collector General.

The Customs Law, 1939.

[N o. 34.]

59

Deficiency in
165—
I f Any aircraft or ship, having departed from the
stores, &c.
Island on a flight or voyage to a place outside the Island and
having returned within the Island or the waters thereof, is
boarded by an officer, and if such officer shall discover any
deficiency in the stores o f such aircraft or ship which in his
opinion shall be in excess o f the quantity which might fairly
have been consumed, having regard to the period which has
elapsed between the departure o f such aircraft or ship and
the discovery o f the deficiency, the Master shall pay the
duties on such deficiency at the rate chargeable on similar
goods imported, and in addition shall incur a penalty of
twenty pounds.
Officers to be
166—
I f any aircraft or ship departing from the Island
set down by
shall not bring to at the proper boarding station for setting departing air
craft or ship, &c.
down officers, or for any other purpose required by the
customs laws, or shall depart on a flight or voyage with any
officer on board without the assent o f such officer, the
Master shall incur a penalty of one hundred pounds,
unless the same shall be explained to the satisfaction of
the Collector General.

P A R T V II.
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Definition.
167—
Except as provided in section 168, all trade by sea
or by air from any one part o f the Island to any other part
thereof shall be deemed to be coasting trade, and all aircraft
and ships while employed therein shall be deemed to be
coasting aircraft and coasting ships, and if any doubt shall
at any time arise as to what, or to or from what parts o f the
Island shall be deemed a passage by sea, the Governor may
determine and direct in what cases the trade by water from
one port or place in the Island to another o f the same shall
or shall not be deemed a trade by sea within the meaning of
the customs laws.

168—
Notwithstanding any provisions in the customs laws
Exception in
regard to air
to the contrary, it shall be law ful for the proper officer, on craft and ships,
the arrival from a place outside the Island o f any aircraft from parts
beyond the seas.
or ship having on board cargo intended to be delivered at
more than one port in the Island, to permit such aircraft or
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ship to convey goods from any port at which such aircraft
or ship shall partially discharge her cargo to her port or
ports o f destination in the Island fo r delivery there, upon
the complete separation o f such goods from the inward
cargo still on board being effected to the satisfaction o f the
proper officer, but such conveyance o f goods from one port
to another shall not constitute the aircraft or ship a coast
ing aircraft or coasting ship w ithin the meaning o f thf
customs laws. The loading, unloading and conveyance of
goods under this section shall be subject to any regulations
made under this Law and. to such conditions as the
Collector General may im pose and if any goods shall be
loaded, unloaded, conveyed or dealt with contrary to such
regulations or conditions the goods shall be forfeited, and
the M aster of the aircraft or ship shall incur a penalty ol
twenty pounds.
Licence for
coasting ship.

169—
It shall be law ful for the Governor in P rivy Coun
to prescribe by regulation for the licensing o f ships to trade
coastwise.

Coasting ship
to display name
and number.

170—
Every ship trading coastwise shall have her na
and the number o f her licence, i f required to be licensed,
painted on each bow in letters o f not less than six inches
high and o f proportionate width, in white on a dark ground
or in black on a light ground. The M aster o f every ship in
respect o f which this section is contravened shall incur a
penalty o f twenty pounds, and the ship may be seized by any
officer and detained until such penalty is paid.

Coasting air
craft or ship to
cake only
coastwise cargo.

171—
No goods shall be carried in any coasting aircra
or ship except such as shall be loaded to be carried coastwise
at some port or place in the Island.

Offences.

172 I f any coasting aircraft or ship shall deviate from
its flight or voyage, unless forced by unavoidable circum
stances, whereof the p roof shall lie on the Master o f such
aircraft or ship, or i f the Master o f any coasting aircraft
or ship which shall have deviated from its flight or voyage,
or shall have taken on board any wrecked or other goods or
discharged any goods in the course o f a flight or
voyage from one part o f the Island to another shall
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not enter an account o f the circumstances and o f
any goods so taken on board or discharged in the cargo
book hereinafter referred to, and proceed forthwith direct
to the nearest port in the Island, and declare and explain
the same to the satisfaction o f the proper officer, and
deliver all goods so taken on board into his care, such
Master shall incur a penalty o f one hundred pounds, and
the aircraft or ship may be seized by any officer and detained
until such penalty is paid.
Special condi
173—
Tobacco, cigars, cigarillos, cigarettes, wines and
tions as to cer
spirits (except spirits the produce o f the Island removed tain goods.
under the provisions o f the excise laws or with the permis
sion of the Collector General), shall not be put on board
any aircraft or ship for carriage coastwise except at an
approved place of loading or sufferance wharf and in the
presence or with the authority of an officer, and if any such
goods shall be put on board contrary hereto, or if any
attempt is made so to put them, such goods shall be
forfeited.
Coastwise cargo
174—
I f any goods shall be discharged from any aircraft
not to be put
or ship arriving coastwise, or from any vessel into which the on board
on Sunday, Ac.
same shall have been put to be landed, or be put on board or
be put into any vessel to be water-borne, or be water-borne
to be put on board any aircraft or ship for carriage coast
wise on Sundays or public holidays, or except between 8
o’clock in the morning and 4 o ’ clock in the afternoon on any
other day, save with the written permission o f the
Collector General, the same shall be forfeited, and the
Master of the aircraft, ship or vessel shall incur a penalty
of fifty pounds, and the aircraft, ship or vessel may be
seized by any officer and detained until such penalty is
paid.
Prohibited
175—
I f any person shall put on board any coasting air
goods.
craft or ship, or put off, or put into any vessel to be put on
board any coasting aircraft or ship, or bring to any
aerodrome, customs area, quay, w harf or any place what
ever in the Island for carriage coastwise or carry coastwise
any goods prohibited to be carried coastwise, or any goods
the carriage coastwise o f which is restricted, contrary to
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such restriction, or attempt to perform , or be knowingly
concerned in the performance o f any o f the aforesaid acts,
he shall incur a penalty o f two hundred pounds, and all such
goods shall be forfeited.
Master to keep
cargo book.

1 7 6 — The Master o f every coasting aircraft or ship shall

keep or cause to be kept a cargo book, stating the name of
the aircraft or ship, the Master, and the port to which the
aircraft or ship belongs, and o f the port or place to which it
is bound on each flight or voyage, and unless the Collector
General otherwise directs, shall at every port or place
o f loading enter in such book the name o f such port or place,
and an account o f all goods there taken on board such air
craft or ship, stating the descriptions o f the packages, and
the quantities and descriptions o f any goods stowed loose,
and the names o f the respective consignors and consignees,
and shall at every port or place o f discharge o f such goods
note the respective days on which the same, or any o f them,
are delivered out o f such aircraft or ship, and the respective
times o f departure from every port or place o f loading and
o f arrival at every port or place o f discharge.

Master to pro
duce cargo book
on demand.

177—
The Master o f every coasting aircraft or ship sha
on demand, produce the cargo book fo r the inspection of
any officer, who shall be at liberty to make any note or
remark therein; and i f upon examination any package
entered in the cargo book as containing imported goods shall
be found not to contain such goods, such package with its
contents shall be fo rfe ite d ; or i f any package shall be found
to contain imported goods not entered in such book such
goods shall be forfeited.

Penalty for
failure to keep
cargo book
correctly.

178—
I f such Master shall fa il correctly to keep or cau
to be correctly kept such cargo book, or to produce the same,
or i f at any time there be found on board such aircraft or
ship any goods not entered in such book as loaded, or any
goods noted as delivered*, or if any goods entered as loaded
and not noted as delivered be not on board, the Master of
such aircraft or ship shall incur a penalty o f twenty pounds,
and the aircraft or ship may be seized by any officer and
detained until such penalty is paid.
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179—
Notwithstanding any other provisions contained Governor
in
may
impose special
this Law, it shall be lawful for the Governor, by notice in conditions.
the Gazette, to require the Masters or agents o f all or any
coasting aircraft or ship or ships to deliver to the Collector
General, prior to the departure from any port or place
of such aircraft or ship or ships, an account o f all cargo and
stores taken on board, in such manner as may be specified
in the said notice; and if any coasting aircraft or ship shall
depart contrary to the provisions o f any such notice the
Master and owner shall each incur a penalty o f fifty
pounds.
180—
The cargo book shall be in the prescribed form, and
Form
book.
shall contain such particulars in addition to, or in lieu o f
the particulars required by sections 176 to 179 as the form
prescribed as aforesaid shall indicate or require; and if
such cargo book is not in the form prescribed as aforesaid,
the Master o f the aircraft or ship shall incur a penalty o f
ten pounds, and the aircraft or ship may be seized by any
officer and detained until such penalty is paid.

of cargo

181—
The carriage o f passengers, officers and crew coast
Coastwise
passengers,
wise, whether in a coasting aircraft or ship or not, shall be
subject to any regulations made under this Law.

etc.

Master to
182—
Before any coasting aircraft or ship shall depart
deliver cargo
from her port or place o f loading, her cargo book, contain book to
officer before
ing the several particulars required by this Law, and signed departure.
by the Master, shall be delivered to the proper officer, who
shall return it dated and signed by him, and such cargo
book shall be the clearance o f the aircraft or ship for the
voyage; and i f the Master shall fail to deliver such cargo
book he shall incur a penalty o f twenty pounds, and the air
craft or ship may be seized by any officer and detained until
such penalty is paid.
Procedure where
183—
Any coasting aircraft or ship taking cargo on board
no officer is
at a place where no officer is stationed, to be carried coast stationed.
wise may depart from such place without delivering such
cargo book, on condition that the Master o f the aircraft or
ship shall produce the cargo book to the proper officer at the
first place where an officer is stationed at which such air
craft or ship arrives after loading, and the officer shall
thereupon sign such book, i f satisfied as to its correctness.
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Master to
deliver cargo
book on arrival

184— Immediately after the arrival of any coasting air
craft or ship at her port or place o f discharge and before
any goods be unloaded, the cargo book with the name o f the
place or w harf where the cargo is to be discharged noted
thereon shall be delivered to the proper officer, who shall
note thereon the date o f delivery; provided that a coasting
aircraft or ship having cargo duly loaded to be carried
coastwise may discharge at a place where no officer is
stationed without delivering the cargo book as herein
required, on condition that the cargo book, containing an
account o f the cargo so discharged, is produced to the
proper officer at the first place where an officer is stationed
at which the aircraft or ship arrives after discharging; and
if any goods are unloaded or if any goods are loaded on
board any aircraft or ship and carried coastwise, or be
brought to any port or place in the Island for that purpose,
contrary to the customs laws, such goods shall be forfeited.

Collector
General may
vary procedure.

185— Notwithstanding anything hereinbefore contained,
the Collector General may permit the loading and
clearance and the entry and unloading of any coasting
aircraft or ship and goods under such regulations or
conditions as he may make or direct.

Cargo book, &c.,
to be delivered
to officer on
demand.

186— A ny officer may go on board any coasting aircraft
or ship in any part or place in the Island or on any coasting
ship at any period o f her voyage, and search such aircraft
or ship and examine all goods on board, and all goods then
being loaded or unloaded, and demand all books or docu
ments which ought to be on board such aircraft or ship, and
may require all or any such books or documents to be
brought to him for inspection, and the Master shall answer
all such questions concerning the aircraft or ship and its
cargo, officers, crew, passengers and the flight or voyage as
may be put to him by such officer; and i f the Master shall
refuse to produce such books or documents on demand, or
to bring the same to such officer when required, he shall
incur a penalty o f twenty pounds, and the aircraft or ship
may be seized by any officer and detained until the penalty
is paid.
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Goods carried
187—
It shall be lawful for the Collector General,
coastwise may
subject to such conditions as he may require to be observed be entered
in
to permit the Master of any aircraft or ship bringing any outwards
certain cases.
goods coastwise to an approved port to enter such aircraft
or ship and goods or any of them outwards for exportation
without first discharging the same.

P A R T V III.
P

r e v e n t io n

of

Sm

u g g l in g

.

188—
I f any aircraft or ship shall be found or discovered
Penalty on
persons found
to have been within the waters o f the Island, or within or on
board smug
over the Island, which has any secret or disguised place gling shipB.
adapted for concealing goods, or any device adapted for
running goods, or which has on board or in any manner
attached thereto, or which has had on board or in any
manner attached thereto, or which is conveying or has con
veyed in any manner any goods imported contrary to the
customs laws, or from which any part o f the contents of
such aircraft or ship shall have been thrown overboard to
prevent seizure, or on board which any goods shall have
been staved or destroyed to prevent seizure, then in every
such case every person who shall be found or discovered to
have been on board any such aircraft or ship shall incur a
penalty o f one hundred pounds, and all such goods shall be
forfeited; provided that no person shall be liable to convic
tion under this section unless there shall be reasonable cause
to believe that such person was concerned in or privy to the
illegal act or thing proved to have been committed.
Smuggling ships
189—
Every ship o f less than 250 tons burden on board
under 250 tons
which, or in respect o f which, any offence against section forfeited
188 shall be committed shall be forfeited.

190—

(l) W ith regard to aircraft or any ship o f Penalty
or
on
smuggling air
exceeding two hundred and fifty tons burden, on board or craft and ships
of 250 tons or
in respect o f which any offence against section 188 shall be more.
committed, such aircraft or ship shall not be forfeited for
such offence, but the following provisions shall apply :
(a) The Collector General shall have power, subject
to appeal to the Governor, to fine any such air
craft or ship- in any sum, not exceeding fifty
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pounds, in any case where in his opinion a
responsible officer (as hereinafter defined) of such
aircraft or ship is im plicated either actually or
by neglect;
(b) For the purpose o f enforcing such fine, the
Collector General shall have power to require the
deposit in his hands, at the port where such air
craft or ship shall be, o f such sum, not exceeding
fifty pounds, as he may think right, pending the
ultimate decision, and in default o f payment of
such deposit the Collector General shall have
power to withold clearance and to detain tlhe
said aircraft or s h ip ;

(c) I f in any case the Collector General shall consider
that the fine of fifty pounds aforesaid w ill not be
an adequate penalty against any such aircraft or
ship for the offence committed thereon, it shall be
law ful for him to take proceedings for condemna
tion o f the said aircraft or ship in a penalty not
exceeding five hundred pounds, at the discretion
of the Court. A n d for this purpose the Collector
General may, as to any aircraft or ship
referred to in this section, require the deposit in
his hands as aforesaid o f a sum not exceeding five
hundred pounds, to abide the decision o f the
Court, and in default o f payment o f such deposit j
the Collector G eneral may w ithhold clearance
and detain such aircraft or s h ip ;
(d) N o claim shall be made against the Collector
General for damages in respect of the payment
of any deposit, or the detention of any aircraft or
ship under this section.

(2)
The expression “ responsible officer” in
section shall include the Master, mates and engineers of any
ship, and in the case o f a ship carrying a passenger certifi
cate, the purser or chief steward, and where the ship is I
manned by A siatic seamen, the serang or other leading
Asiatic officer, and, in the case o f an aircraft, the pilot,
navigator, chief steward or chief engineer. The expression
“ neglect” in this section shall include cases where goods
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unowned by any o f the crew are discovered in a place or
places in which they could not reasonably have been put or
remained if the responsible officer or officers having supervi
sion of such place or places had exercised proper care at the
time of the loading of the aircraft or ship or subsequently.
191—
I f any ship within the waters o f the Island shall
Ship forfeited
for offence
not bring to upon the proper signal made by any vessel or during chase.
boat in His M ajesty’ s service or in the service o f the
customs, whereupon chase shall be given, and any person on
board such ship shall during chase or before such ship shall
bring to, or upon bringing to throw overboard any part of
her contents, or shall stave or destroy any part thereof to
prevent seizure, such ship shall be forfeited.
192—
I f any aircraft or ship liable to seizure or examina
Penalty for not
tion under the customs laws shall not bring to when required bringing to.
so to do and so remain for such period as the boarding
officer shall require, the Master o f such aircraft or ship
shall incur a penalty o f one hundred pounds.
Offences by
193—
(1) I f any person shall maliciously shoot at any air
smugglers, &c.,
craft or ship in the service o f the customs, or shall against officers.
maliciously shoot at, maim or wound any officer in the
execution of his office or duty, or with violence commit any
of the offences mentioned in sub-section (4) o f this section,
every person so offending, and every person aiding, abetting
or assisting therein shall be guilty o f felon y; and being con
victed thereof shall be liable, at the discretion o f the Court,
to be kept in penal servitude for any term not exceeding
fifteen years, nor less than three years, or to be imprisoned
for any term not exceeding two years, with or without hard
labour.
(2) I f any person engaged, or who shall have been
engaged, in the commission o f any offence against the
customs laws be armed with firearms or other offensive
weapons, or whether so armed or not, be disguised in any
way, or being so armed or disguised shall be found with any
goods liable to forfeiture under the customs laws, he shall
be guilty of an offence, and being convicted thereof shall be
liable, at the discretion of the Court, to be kept in penal
servitude for any term not exceeding three years, or to be
imprisoned for any term not exceeding two years, with or
without hard labour.
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(3) I f any person shall by any means procure or
hire, or shall depute or authorize any other person to
procure or hire any person to assist in any evasion o f the
customs laws, he shall on conviction be liable to imprison
ment with or without hard labour for any term not
exceeding twelve months.
(4) I f any person shall stave, break, or destroy any
goods to prevent seizure thereof by an officer or other
person authorized to seize the same, or shall rescue, or
stave, break or destroy to prevent the securing thereof any
goods seized by an officer or other person authorized to
seize the same, or rescue any person apprehended for any
offence punishable by a pecuniary penalty or imprisonment
under the customs laws, or prevent the apprehension o f any
such person, or obstruct any officer going, remaining or
returning from on board an aircraft or ship within the
Island or the waters thereof, or in searching an aircraft or
ship, or in searching a person liable to be searched under
the customs laws, or in seizing any goods liable to
forfeiture, or otherwise acting in the execution o f his duty,
or attempt or endeavour to commit, or aid, abet> or assist in
the commission o f any o f the offences mentioned in this sub
section, he shall for each such offence incur a penalty o f one
hundred pounds.
(5) I f any person, not being an officer, takes or
assumes the name, designation, appearance or character of
an officer for the purpose o f thereby obtaining admission
into any aircraft, ship, house or other place, or o f doing or
procuring to be done any act which he would not be entitled
to do or procure to be done o f his own authority, or for any
other unlawful purpose, he shall, in addition to any other
punishment to which he may be liable for the offence, be
liable, on conviction, to be imprisoned, with or without
hard labour, for any term not exceeding three months.
(6) In this section “ violence” means any criminal
force or harm to any person, or any criminal mischief to any
property, or any threat or offer o f such force, harm or
mischief, or the carrying or use o f deadly, dangerous or
offensive weapons in such manner as that terror is likely to
be caused to any person, or such conduct as is likely to cause
in any person a reasonable apprehension o f criminal force,
harm or mischief to them or to their property.
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194—

(l) No person shall make or cause to be made, or Penalty for
aid, or assist in making any signal in or on board or from smnggihfg LV
any aircraft or ship, or on or from any part o f the Island, cruft or shipfor the purpose of giving notice to any person on board any
s m u g g l i n g aircraft or ship, whether any person so on board
of such aircraft or ship be or be not within distance to
notice any such signal; and if any person shall make or
cause to be made, or aid or assist in making any such signal,
he shall on conviction be liable to imprisonment, with or
without hard labour, for any term not exceeding twelve
months.
(2) I f any person be charged with having made or
caused to be made, or for aiding or assisting in m aking any
such signal as aforesaid, the burden o f proof that such
signal so charged as having been made with intent and for
the purpose o f giving such notice as aforesaid was not made
with such intent and for such purpose shall be upon the
defendant against whom such charge is made.
(3) A ny person whatsoever may prevent any signal
being made as aforesaid, and may go upon any lands for
that purpose, without being liable to any indictment, suit
or action for the same.
(4) For the purposes of this section any ship to which
a signal is made as aforesaid and which changes its course
or, if at anchor, weighs anchor or from which any signal is
made following any signal made from an aircraft or ship
or any part o f the Island as aforesaid, shall for the
purposes o f this section be deemed to be a smuggling ship
unless the contrary be proved.
195— Every person who shall cut away, cast ad rift, Penalty for
,
,
,
.
,-L
interfering with
remove, alter, deface, sink or destroy, or in any otner way customs gear,
injure or conceal any aircraft, ship, buoy, anchor, chain,
rope or mark in the charge o f or used by any person for the
prevention o f smuggling, or in or for the use of the service
of the customs, shall incur a penalty o f fifty pounds.
196—
I f any person, not being an officer, shall inter- Intermeddling
meddle with or take up any spirits or any goods prohibited '/ou n /flottin g.
to be imported or exported being in packages found floating
upon or sunk into the sea, such spirits or goods prohibited
to be imported or exported shall be forfeited, and every such
person shall incur a penalty o f twenty pounds.

70
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197—
A ll writs o f assistance issued from the Suprem
Court (which is hereby authorized and required to grant
such writs upon application by the Collector General)
shall continue in force during the reign for which they
were granted and for six months afterw ards; and any
officer having such w rit of assistance may, by day or by
night, enter into and search any house, shop, cellar, ware
house, room or other place, and in case of resistance break
open doors, chests, trunks, and other packages, and seize
and bring aw ay-any uncustomed or prohibited goods, or
any books or documents relating thereto, and put and
secure the same in a K in g ’ s warehouse.

198—
I f any officer shall have reasonable cause to susp
that any uncustomed or prohibited goods, or any books or
documents relating to uncustomed or prohibited goods, are
harboured, kept or concealed in any house or other place in
the Island, and it shall be made to appear by information
on oath before any Resident M agistrate or Justice
o f the Peace in the Island, it shall be law ful for
such Resident M agistrate or Justice o f the Peace
by special warrant under his hand to authorize such
officer to enter and search such house or other place,
by day or by night, and to seize and carry away any such
uncustomed or prohibited goods, or any books or documents
relating to uncustomed or prohibited goods, as may be found
therein; and it shall be law ful fo r such officer, in case of
resistance, to break open any door, and to force and remove
any other impediment or obstruction to such entry, search
or seizure as aforesaid.

Officer may stop
carriage.

199—
A n y officer may upon reasonable suspicion stop a
examine any carriage to ascertain whether any uncustomed
or prohibited goods are contained therein; and, i f none shall
be found, the officer shall not on account o f such stoppage
and examination be liable to any prosecution or action at
law ; and any person driving or conducting such carriage
refusing to stop or allow such examination when required
by any officer shall incur a penalty o f one hundred pounds.

Officer may
patrol .freely.

200—
A n y officer, when on duty, and having th
authority o f the Collector General, may patrol upon and
pass freely either on foot or otherwise, along and over
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and enter any part of the Island other than a dwelling
house or other building, and any such officer so proceeding
shall not be liable to any indictment, action or suit for so
doing.
201—
The officer in charge o f any aircraft or ship
Officer may moor
employed for the prevention of smuggling may land or haul patrol craft.
any such aircraft or ship upon any part of the Island
which shall be deemed most convenient for that purpose,
and moor any such aircraft or ship' on any part of the
Island, and continue such aircraft or ship so moored as
aforesaid for such time as he shall deem necessary and
proper; and such officer shall not be liable to any indict
ment, action, or suit for so doing.
P A R T IX .
GENERAL.
202—
Save as otherwise provided in section 203 any
General
person who shall be convicted o f any offence against the
Customs Laws for which no specific penalty is provided
shall incur a penalty o f fifty pounds.

penalty.

Penalty in cases
203—
Where any aircraft, ship, carriage or goods
of forfeiture.
become liable to forfeiture under the customs laws, any
person who shall be knowingly concerned in the act or
omission which renders the same liable to forfeiture shall
be guilty of an offence against this Law, and shall incur
the penalty provided by this Law in respect of such
offence, or, where no such penalty is provided, shall
incur a penalty of one hundred pounds, or treble the
value of any goods seized, at the election o f the Collector
General; and any such person may be arrested and
detained by any officer, and taken before a Resident
Magistrate or two Justices o f the Peace to be dealt with
according to law.
Provided that no person shall be
arrested whilst actually on board any aircraft or ship in
the service of a foreign state or country.

204—
I f any person shall in any matter relating to the
Penalty for false
declarations, &c.
customs, or under the control or management of the
Collector General, make and subscribe, or cause to be made
and subscribed, any false declaration, or make or sign,
or cause to be made or signed any declaration, certificate

1
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or other instrument, required to be verified by signature
only, the same being false in any particular, or if any
person shall make or sign any declaration made for the
consideration of the Collector General, on any application
presented to him, the same being untrue in any particular
or if any person required by the customs laws to answer
questions put to him by an officer shall refuse to answer
such questions, or if any person shall answer untruly any
questions put to him by any officer acting in the execution
of his duty, or if any person shall counterfeit, falsify or
wilfully use when counterfeited or falsified any document
required by the Customs Laws, or by or under the
directions of the Collector General, or any instrument used
in the transaction of any business or matter relating to the
customs, or shall alter any document or instrument after
the same has been officially issued, or counterfeit the
seal, signature, initials or other mark o f or used by any
officer for the verification o f any such document or
instrument, or for the security of goods, or any other
purpose in the conduct of business relating to the customs
or under the control or management of the Collector
General, or shall on any document or instrument required
for the purposes of the customs laws counterfeit or imitate j
the seal, signature, initials or other mark of or made use I
of by any other person whatsoever, whether with or
without the consent of such person, every person so
offending shall incur a penalty of five hundred pounds.
Penalty for

205— (1) Every person who shall import or bring, or be
3 concerned in im porting or bringing into the Island any
sported goods, prohibited goods, or any goods the im portation of which
is restricted, contrary to such prohibition or restriction,
whether the same be unloaded or not, or shall unload, or
assist or be otherwise concerned in unloading any goods
which are prohibited, or any goods which are re
stricted and
imported contrary to such
restric
tion, or shall knowingly harbour, keep or conceal,
or knowingly permit or suffer, or cause or procure to be
harboured, kept or concealed, any prohibited, restricted
or uncustomed goods, or shall knowingly acquire pos
session of or be in any way knowingly concerned in carry
ing, removing, depositing, concealing, or in any manner
laws regarding
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dealing with any goods with intent to defraud H is
Majesty of any duties due thereon, or to evade any pro
hibition or restriction of or applicable to such goods, or
shall be in any way knowingly concerned in any fraudu
lent evasion or attempt at evasion of any im port or export
duties of customs, or of the laws and restrictions of the
oustoms relating to the im portation, unloading, ware
housing, delivery, removal, loading and exportation of
goods, shall for each such offence incur a penalty of one
hundred pounds, or treble the value of the goods, at the
election of the Collector G eneral; and all goods in respect
of which any such offence shall be committed shall be for
feited.
(2) Where any person has been arrested or detained
in respect o f an offence against the provisions o f sub
section (1) o f this section and has been brought before a
Justice of the Peace, and it shall appear to such Justice o f
the Peace that the value o f such goods in respect o f which
such person has been so arrested or detained does not exceed
five pounds, such Justice o f the Peace may proceed to deal
summarily with the case, without requiring any informa
tion to be laid, and convict such person o f such offence, and
adjudge that such person shall, in lieu o f any other penalty,
forfeit any sum not less than the single value nor more than
treble the value o f such goods, including the duties o f
importation due thereon, and in default o f payment o f such
sum of money, commit such person to prison for any period
not exceeding one month.

206— I f any person shall import or export, or cause to
be imported or exported, or attempt to im port or export
any goods concealed in any way, or packed in any package
or parcel (whether there be any other goods in such
package or parcel or not) in a manner calculated to deceive
the officers o f customs, or any package containing goods
not corresponding with the entry thereof, such package
and the goods therein shall be forfeited, and such person
shall incur a penalty of one hundred pounds, or treble the
value of the goods contained in such package, at the
election o f the Collector General.

Penalty in rela
tion to concealed
goods, &c.

74
Power of
Collector
General to
purchase goods
in certain
cases.

Officer taking
unauthorized
tees; &c.
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207—
(1) Notwithstanding the provisions o f section 206
if, upon the examination of any im ported goods, which
are chargeable with duty upon the value thereof, it appears
to the Collector General that the value o f such goods
as declared by the im porter and according to which duty
has been or is sought to be paid is not the true value
thereof, it shall be law ful for the Collector General to detain
the same, in which case he shall give notice in w riting to
the im porter of the detention of such goods, and of the
value thereof as estimated by him, either by delivering
such notice personally, or by transmitting the same by
post to such im porter addressed to him at his place of
abode or business as stated in his entry.
(2)
The Collector General shall, w ithin fiftee
after the detention o f such goods, determine either that the
goods are or may be correctly entered according to the
value declared by the im porter and perm it the same to be
delivered, or to retain the same for the public use o f the
Island, in which latter case he shall cause the value at
which the goods were declared by the im porter, together
with an addition of ten per centum, and the duties already
paid to be paid to the im porter in full satisfaction for such
goods; or he may perm it such person, on his application
for that purpose, to enter the goods according to such
value and on such terms as he may direct.
(3) Such goods, if retained, shall be disposed o f for
the benefit of the Island, and if the proceeds arising there
from, in case of sale, exceed the sums so paid, and all
Charges incurred by the Island, such surplus shall be dis
posed of as the G overnor may direct.

208—
I f any officer shall accept any fee, perquisite o
reward whether pecuniary or otherwise directly or in
directly, from any person on account of anything done
or to be done by him, or om itted to be done by him, in or
in any way relating to (his said office or employment,
except such as he shall receive w ith the approval of the
Governor or Collector General, such officer so offending
shall, on proof thereof to the satisfaction o f the Governor,
be dismissed from his office; and i f any person shall give,
offer or promise to give any such fee, perquisite or re
ward, such person shall for every sudh offence incur a
penalty of one hundred pounds.
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209—
I f any officer shall make any collusive seizure,
Collusive
seizure,
or deliver up, or make any agreement to deliver up or bribery, Ac.
not to seize any aircraft, ship., carriage or goods liable
to forfeiture, or shall take any bribe, gratuity, recompense
or reward for the neglect or non-performance of his duty,
or conspire or connive with any person to commit an
offence against the customs laws for the purpose of seizing
any aircraft, ship, carriage or goods, and obtaining any
reward for such seizure or otherwise, every such officer
shall incur a penalty of five hundred pounds and be ren
dered incapable o f holding any office under the Govern
ment of the Island, and every person who shall give or
offer, or promise to give or procure to be given, any bribe,
recompense or reward to, or shall make any collusive
agreement with any such officer to induce him in any way
to neglect his duty, or to do, conceal or connive at any
act whereby any provisions o f the Customs Laws may be
evaded, shall incur a penalty of five hundred pounds.
210—

I f any person shall offer for sale any goods under
Offering goods
for sale under
pretence that the same are prohibited, or have been un pretence that
they are
loaded and removed without payment of duties, all such smuggled.
goods (although not liable to any duties, nor prohibited)
shall be forfeited.
General provi
211—
Subject to the provisions o f section 190, all air
sion as to
craft, ships and carriages, together with all animals and forfeiture.
things made use of in the im portation, attempted im port
ation, landing, removal, conveyance, exportation or
attempted exportation of any uncustomed, prohibited
or restricted goods, or any goods liable to forfeiture under
the customs laws shall be forfeited ; and all aircraft, ships,
carriages and goods together witih all animals and things
liable to forfeiture, and all persons liable to be detained
for any offence under the customs laws or under any Law
whereby officers are authorized to make seizures or
detentions, shall or may be seized or detained in any place
either upon land or water, by any person duly em ployed
for the prevention of smuggling, or by any person having
authority from the Collector General to seize or detain the
same, and all aircraft, ships, carriages, and goods,
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together with all animals and things so seized, shall forth
with be delivered into the care o f the Collector General; and
the forfeiture of any aircraft, ship, carriage, animal or
thing shall be deemed to include the tackle, apparel and
furniture thereof, and the forfeiture of any goods shall be
deemed to include the package in which the same are
found and all the contents thereof.

Procedure on
•eizure.

212— (1) Whenever any seizure shall be made, unless
in the possession of or in the presence of the offender,
Master or owner, as forfeited under the customs laws, or
under any Law by which officers are empowered to make
seizures, the seizing officer shall give notice in writing
o f such seizure and o f the grounds thereof to the Master
or owner of the aircraft, ship, carriage, goods, animals
or things seized, if known, either by delivering the same
to him personally, or by letter addressed to him, and
transmitted by post to, or delivered at his usual place
of abode or business, if known; and all seizures made
under the customs laws or under any Law by which
officers are empowered to make seizures shall be deemed
and taken to be condemned, and may be sold or other
wise disposed of in such manner as the Governor may
direct, unless the person from whom such seizure shall
have been made, or the Master or owner thereof, or some
person authorized by him shall within one calendar month
from the day of seizure give notice in w riting to the
Collector General that he claims the same, whereupon pro
ceedings shall be taken for the forfeiture and condemna
tion thereof; provided that i f animals or perishable goods
are seized, they may by direction o f the Collector General
be sold forthwith by public auction, and the proceeds
thereof retained to abide the result of any claim that may
legally be made in respect thereof.

(2 )
Where proceedings are taken as aforesai
forfeiture and condemnation, the Court may order
delivery of the aircraft, ship, carriage, goods, animals or
things seized to the claimant, on security being given for
the payment to the Collector General o f the value thereof in
case of condemnation.
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213—
A ll seizures whatsoever which shall have been
Disposal
made and condemned under the customs laws, or any other seizure.
Law by which seizures are authorized to be made by
officers, shall be disposed o f in such manner as the
Governor m ay direct.
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214—
Where a penalty is prescribed for the commission
Limit of
penalty.
of an offence under this Law, such offence shall be punish
able by a penalty not exceeding the penalty so prescribed |
provided that where by reason of the commission of any
offence the payment of any customs duty has or might
have been evaded the penalty imposed shall, unless the
Court for special reasons thinks fit to order otherwise,
and without prejudice to the power of the Court to impose
a greater penalty, be not less than treble the amount of
duty payable.
Governor may
215—
When any seizure shall have been made, or any
restore seizure,
fine or penalty incurred or inflicted, or any person com
mitted to prison for any offence against the customs laws,
the Governor may direct restoration of such seizure
whether condemnation shall have taken place or not, or
waive or compound proceedings, or m itigate or remit such
fine or penalty, or release such person from confinement
either before or after conviction on any terms and
conditions, as he shall see fit.
Collector
216—
Subject to the approval o f the Governor (which
General may
approval may be signified by general directions to the uitigate penalty.
Collector General) and notwithstanding anything contained
in section 214, the Collector General may mitigate or remit
any penalty or restore anything seized under the customs
laws at any time prior to the commencement o f proceedings
in any Court against any person for an offence against the
customs laws or for the condemnation of any seizure.

217—
The Collector General may, with the approval Rewards.
of
the Governor, reward any person who informs him o f any
offence against the customs laws or assists in the recovery
of any fine or penalty.
218—
Where under the customs laws any special
Steamship
agents.
procedure is prescribed in regard to steamships, and
where t.he owner of anv steamship is not resident in the
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Island, it shall be the duty o f the Master or owner of
such steamship to appoint an agent in the Island for the
purpose o f perform ing any act which may under the
customs laws be perform ed by the agent o f the Master
or owner o f a steamship; and i f the Master or owner of
any steamship shall fail to appoint an agent as aforesaid,
and until such agent be appointed or if such agent shall
not give security when so required to the satisfaction of
the Collector General fo r the due observance o f the customs
laws, then such steamship shall be subject to t)he require
ments o f the customs laws applicable to ships other than
steamships, and on failure or omission to perform any
such requirement, the owner or Master shall be liable in
respect of such failure or omission to all penalties that
m ight be imposed upon them or either of them under the
customs laws i f such ship were not a steamship.
Document*,

219— Every document submitted to the Collector General
or his officers for the purposes o f the customs laws shall be in
such form as may be prescribed, i f any, and shall contain
the particulars required by such form or indicated therein.

Production’ of

220— ( 1 ) The importer, exporter or any person concerned
in the im portation or exportation of any goods shall, on
the request o f any officer made at any time within three
years o f the date o f im portation or exportation, as the
case m ay be, or of the date o f delivery to the proper
officer o f an entry fo r such goods, i f the same have been
entered, produce for the inspection o f such officer the
invoices, books of account and any other documents of
whatever nature relating to such goods which the officer
shall require, and shall answer such questions and make
and subscribe such declarations regarding tlhe weight,
measure, strength, value, cost, selling price, origin and
destination o f such goods, and the name of the place
whence or where any im ported goods were consigned or
transferred from one aircraft or ship to another, as shall
be put to him by the officer, and shall produce such
evidence as the officer may consider necessary in support
o f any inform ation so furnished; and i f the importer or
exporter or other person concerned as aforesaid shall
neglect or refuse to carry out any o f the provisions of
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this section, he shall incur a penalty of one hundred
pounds, and the Collector General may, on such neglect or
refusal, refuse entry or delivery or prevent shipment of
the goods, or may allow entry, delivery or shipment of
the goods upon such terms and conditions, and upon
deposit of such sum, pending the production of the proper
documents and declarations, as he shall see fit to impose
or require.
(2) The deposit made in accordance with sub-section
(1 ) of this section shall be forfeited unless within three
months o f the time o f deposit, or such further period as the
Collector General may allow, the person making the deposit
shall produce the required documents or declarations to the
Collector General.
221—
Where any person is required to submit any
Copies of
documents
report, entry, declaration, or other form for the purpose submitted.
of the customs laws, the Collector General may require such
person to submit as many copies thereof as he m ay deem
necessary; and where the Collector General shall require
invoices or certificates of origin, or both to be produced
for any goods im ported or exported, he may require such
invoices or certificates -of origin, or both, to be submitted
in duplicate and may retain the duplicates, or, if such
invoices or certificates of origin, or both, are not sub
mitted in duplicate, he m ay retain the originals.

to be

222—
Where any document required for the purposes Translation.
of
the customs laws contains any words not in the English
language, the person required to produce such document
shall produce therewith a correct translation thereof in
English.
223—
A ny officer may on the entry o f any goods, or Samples.
at
any time afterwards, take samples of such goods for such
purpose as the Collector General may deem necessary, and
such samples shall be disposed o f and accounted for in such
manner as the Collector General may direct.
224—
The unloading, loading and removal o f goods and
Goods to be
handled by
bringing them to the proper place for examination and owner.
weighing, putting them into scales, opening, unpacking,
repacking, bulking, sorting, lotting, m arking and num
bering, where such operations respectively are necessary
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or permitted, and removing to and placing them in the
proper place of deposit until delivered or put on board an
exporting aircraft or ship, shall be perform ed by or at the
expense of the owner of such goods; and the owner shall
unpack, sort, pile or otherwise prepare any goods either
before or after entry thereof in such manner as the proper
officer shall require to enable him to examine or take
account o f the same.
Samples for
owner.

225—
The Collector General may direct what goods m
be skipped in a customs area or warehouse, or bulked,
sorted, lotted, packed and repacked there, and the manner
thereof, and direct in what manner and subject to what
conditions the owner of any goods m ay take samples
thereof; provided that no goods may in any such building
or place be repacked into packages of a size in which the
same are prohibited to be im ported or exported, unless
express provision therefor is made by law.

Remission of
duty on goods
lost, Ac.

226—
I f any goods shall be lost or destroyed by
avoidable accident before the same have been delivered
out o f the care o f any officer, either on board an aircraft
Or ship, or in removing, loading, unloading, or receiving
into a customs area or warehouse, or in the customs area
or warehouse, or in course of delivery therefrom, ihe
Collector General, i f satisfied that such goods have not been
and w ill not be consumed in the Island, may remit or
return the duties due or paid thereon, and any goods
which m ay be abandoned by the owner thereof as not
worth the duty while in the charge o f any officer may be
destroyed or otherwise disposed o f as the Collector General
shall direct, at the cost and charges of such owner, and
the Collector General may thereupon remit or return the
duties due or paid thereon.

Drawbacks on
goods lost.

227—
Where it is proved to the satisfaction o f t
Collector General that any goods after being duly put on
board an aircraft or ship fo r exportation or use as stores
have, either before or after exportation, been destroyed by
accident on board such aircraft or ship, any drawback
or allowance payable on the goods shall be payable in the
same manner as if the goods had been actually exported
or used as stores.

! !;] I |
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228—
Where it is proved to the satisfaction o f the
Drawback
goods
Collector General that any goods after being duly put on on
abandoned.
board an aircraft or ship for exportation or use as stores
have been materially damaged on board such aircraft or
ship, any drawback or allowance payable in respect o f the
goods shall, if they are with the consent o f the Collector
General discharged in the Island and abandoned to the
Government, be payable as if the goods had been actually
exported or used as stores.
229—
The Collector General may m odify the form oModification
f
declaration.
declaration required under section 46 in such manner as he
may think necessary for adapting it to the provisions of
sections 227 and 228.

of

230—
(1) Whenever any person shall make application Authority
to
to be
produced by
any officer to transact any business on behalf o f any other person
acting
person, such officer may require the person so applying for another.
to produce a written authority from the person on whose
behalf such application is made, and in default o f the
production of such authority may refuse to transact such
business; and any document required by the customs laws
to be signed by any particular person, if signed by any
person authorized as aforesaid on behalf of the person
required to sign the same, shall be deemed for all pur
poses to be signed by the person required to sign the same,
provided that the Collector General may in his discretion
refuse to allow any such application as aforesaid.
(2 )
It shall be lawful for the Governor in Privy
Council to prescribe regulations for the licensing of
persons to transact business with the Customs on behalf
of others for remuneration.
Witnessing
231—
Where any document or declaration is required
signatures.
by the customs laws to be signed in the presence of the
Collector General, or any particular officer, i f such
document or declaration is signed in the presence o f a
witness whose signature is known to and who is approved by
the Collector General or the officer who receives the same,
then in such case such document or declaration shall be as
valid as if it had been signed in the presence o f the Collector
General or the officer in whose presence it is required to be
signed,

of
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before Collector
General if so
required.

Time of
importation,
&c., defined.
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232—
Where under the customs laws the Master
agent o f any aircraft or ship is required to answer
questions put to him by the Collector General or any officer,
and sudh aircraft or ship shall be within the'Island or the
waters thereof and shall not have left her final position,
anchorage or berth preparatory to leaving the Island it
shall be lawful for the Collector General or such officer to
require the Master to attend before him at the office o f the
Collector General or such officer, and in such case the
requirements o f the customs laws shall not be deemed to
have been fulfilled unless the Master shall so attend when so
required; provided that it shall be law ful for the Master,
with the consent o f the Collector General or such officer, to
depute a senior officer of such aircraft or ship to attend
for the purpose of answering such questions, and in such
case, any reply made to any question put to such senior
officer by the Collector General or such officer as aforesaid
shall for the purposes o f section 204 be deemed to have
been made by the person required to answer such
questions.
233—
( 1 ) I f for any purpose o f the customs laws
becomes necessary to determine the precise time at which
an importation of any goods shall be deemed to have had
effect, such time shall be deemed to be the time at which
the aircraft or ship im porting such goods actually landed
in the Island or came within the waters thereof.
(2) I f any question arises upon the arrival o f any
aircraft or ship at any port or place in the Island in
respect o f any cKarge or allowance for such aircraft or
ship, exclusive of cargo, the time of such arrival shall be
deemed to be the time at which such aircraft or ship shall
first be boarded by any person other than the pilot in the
employment o f the Government at such port or place.
(3) The time of exportation of any goods shall be
deemed to be the time widen the same are put on board
the exporting aircraft or ship, except in the case of goods
prohibited to be exported, with reference to which the
time o f exportation shall be deemed to be the actual time
at wihich the aircraft or ship departed from her final
position, anchorage or berth within the Island or the
waters thereof.
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234—
All packages and coverings in which goods are
Special packages
imported or exported and which in the opinion of the deemed goods.
Collector General—
(a) are not the usual or proper packages or coverings
for such goods, er
(b) are designed for separate use, other than as
packages or coverings for the same or similar
goods, subsequent to importation or exportation,
as the case may be,
shall for all purposes of the customs laws be deemed to
be separate articles, except in cases where a contrary
provision shall be made.
235—
In addition to any other power o f arrest Power
or
detention conferred by the customs laws, any officer may
arrest and detain any person whom he finds committing
an offence against the customs laws, and take him before
a Justice o f the Peace to be dealt with according to law.

of arresfc.

236—
I f any person liable to arrest under the customs
Arrest after
laws escapes from any officer attempting to arrest him, escape.
or if any officer is for any reason whatever unable or fails
to arrest any such person, such person may afterwards
be arrested and detained by any officer at any place in
the Island within seven years from the time such offence
was committed, and dealt with as aforesaid, as if he had
been arrested at the time of committing such offence.
PART X.
L egal P roceedings.
237—
Subject to the express provisions of the customs
Prosecutions for
laws, any offences under the customs laws may be customs offences.
prosecuted, and any penalty or forfeiture imposed by the
customs laws may be sued for, prosecuted and recovered
summarily, and all rents, charges, expenses and duties,
and all other sums of money whatsoever payable under
the customs laws may be recovered and enforced in a
summary manner before a Resident Magistrate or two
Justices o f the Peace on the complaint o f any officer.
238— Proceedings under the customs laws ' may be
commenced at any time within seven years after the date
of the offence.

Proceedings to
be taken within
seven years.
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239—
W here any Court has imposed a penalty for an
offence against the customs laws, and such penalty is not
paid, the Court may, notwithstanding anything contained
in any other law, order the defendant who is convicted
of such offence, in default of payment of the penalty
adjudged to be paid, to be imprisoned, with or without
hard labour, for any term not exceeding six months, where
the penalty does not exceed one hundred pounds, or twelve
months where the penalty exceeds one hundred pounds.

240—
Where a penalty o f one hundred pounds o
upwards has been incurred under the customs laws, and
the defendant has previously been convicted for an offence
against the customs laws, or has previously incurred a
pecuniary penalty or forfeiture under the customs laws
which has been enforced in any Court, the Court may,
if it thinks fit, in lieu of ordering payment of a pecuniary
penalty, order the defendant to be imprisoned, with or
without hard labour, for any period not exceeding one year.

241—
The fact that any duties o f customs have bee
secured by bond or otherwise shall not be pleaded or made
use of in answer to or in stay of any proceeding under
the customs laws.

Place of offence.

242—
Every offence under the customs laws shall
deemed to have been committed and every cause of
complaint to have arisen either in the place in which it
actually was committed or arose, or in any place on land
where the offender or person prosecuted may be or be
brought.

Officer may
prosecute.

243—
A ny officer may prosecute and conduct an
information or other proceeding under the customs laws
in respect of any offence or penalty.

Coste.

244—
In all proceedings under the customs laws th
same rules as to costs shall be observed as in proceedings
between private persons.

Claims to seized
goods to be in
name of owner.

245—
( 1 ) No claim or appearance shall be entered
any inform ation filed or exhibited for the forfeiture of
any animal, carriage, aircraft, ship or goods seized for
any cause of forfeiture in any Court unless such claim
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or appearance be made by or in the real name
of the owner thereof, describing his place of resi
dence and occupation; and if such claimant shall
reside in the Island, oath shall be made by him before the
Court before which such information sihall be exhibited,
that the said animal, carriage, aircraft, ship or goods
were his property at the time of seizure; but if such person
shall reside outside of the Island, then oath shall be made
by the attorney by whom such claim or appearance shall
be entered that he has full authority from such claimant
to make or enter the same, and that to the best of his
knowledge and belief the same were at the time of seizure,
the bona fide property of the claim ant; and on failure o f
making such proof of ownership such animal, carriage,
aircraft, ship or goods sihall be condemned, as if no claim
or appearance had been made; and if such animal,
carriage, aircraft, ship or goods shall at the time o f the
seizure thereof be the bona fide property o f any number
of owners exceeding five, it shall not be necessary
for more than two of them to enter ?uch claim or appear
ance on the part of themselves and their co-owners,
or to make such oath as aforesaid; and if any such animal,
carriage, aircraft, ship or goods shall at the time of
seizure be the property of a company, such claim and
appearance may be entered and oath made by the secre
tary or a director of such company.
(2) For the purpose o f this section a company
means a limited company registered in the Island under
the provisions of the Companies Laws 1864 to 1923, but
does not include any company or association o f persons
calling themselves a company not so registered.

Il|§
246— In

case any information or suit shall be
commenced or brought to trial on account of the seizure
of any animal, carriage, aircraft, ship or goods, or
pursuant to any act done by any officer in the execution
or intended execution of his duty under the customs laws,
and such information or suit be dismissed, and it shall
appear to the Court before whom the same shall have
been tried that there was probable cause for such seizure
or act the Court shall certify on the record that
there was such probable cause, and in such case

Certificate of
probable cause of
seizure.

gg
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the person who made such seizure or performed
such act shall not be liable to any action, indict
ment or other suit or prosecution on account o f such
seizure or act; and a copy of such certificate, verified by
the signature o f the officer o f the Court, shall at the
request o f the officer concerned be given to him, and the
same shall for all purposes be sufficient evidence of such
certificate; and in case any action, indictment or other
suit or prosecution shall be commenced and brought to
trial against any person on account of any seizure or act
as aforesaid (whether any inform ation be brought to trial
in respect o f the same or not, or, having been
brought to trial, the Court shall not have certified
that there was a probable cause for such seizure or act),
wherein a verdict shall be given against the defendant,
if the Court shall be satisfied that there was probable
cause for such seizure or act, then the plaintiff shall
recover any things seized or the value thereof without
costs of suit, but no conviction shall be recorded against
the defendant.
PA R T X I.
P roofs in P roceedings.
onus of proof

TOrtafn^se"1

2 4 7 — (1)

In any prosecution under the customs laws, the
p roof that the proper duties have been paid in respect
of any goods, or that the same have been law fully imported
or exported, or law fully put into or out of any aircraft
or ship, or law fully transferred from one aircraft or ship
to another aircraft or ship shall lie on the defendant.
(2 )
The averment that the Collector Gener
elected that any particular penalty should be sued for or
recovered, or that any goods thrown overboard, staved
or destroyed were thrown overboard, staved or destroyed
to prevent seizure, or that any person is an officer, or
that any person was employed for the prevention of
smuggling, or that the offence was committed, or that
any act was done within the limits of any port, or in the
waters of the Island, or over the Island, or where the
offence is committed in any port or place in the Island,
the naming o f such port or place in any information or
proceedings, shall be deemed sufficient, unless the
defendant in any such case shall prove the contrary.
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248—
I f upon any trial a question shall arise whether
Evidence
officers.
any person is an officer, his own evidence thereof shall
be deemed sufficient, and every such officer uhall be
deemed a competent witness upon the trial of any suit
or information on account of any seizure or penalty, not
withstanding such officer may be entitled to any reward
upon the conviction of the party charged in such suit or
information.
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249—
(1) In all cases where any penalty the amount Valuation
of
of
goods for penalty
which is to be determined by tJhe value of any goods is
sued for under the customs laws, such values shall, as
regards proceedings in any Court, be estimated and
taken according to the rate and price for which goods of
the like kind but o f the best quality upon which the duties
of importation shall have been paid, were sold at or about
the time of the offence, or according to the rate and price
for which the like kind of goods were sold in bond at or
about the time of the offence with the duties due thereon
added to such rate or price in bond;
(2 ) A certificate under the hand o f the Collector
General of the value o f such goods shall be accepted by the
Court as prima facie evidence o f the value thereof.
Copies of
250—
In case any book or document required by the
documents
customs laws be required to be used as evidence in any
Court as" to the transactions to which it refers, copies
thereof certified by an officer shall be admissible for that
purpose without production of the original; and certifi
cates and copies of official documents purporting to be
certified under the hand and seal or stamp of office of any
of tlhe principal officers of Customs and Excise in the
United Kingdom, or o f any Com ptroller of colonial
revenue in any British possession, or of any British Consul
or Vice-Consul in a foreign country shall be received as
prima facie evidence.

valid.

Proof of order of
251—
I f upon the trial of any issue touching any seizure,
Governor, &c.
penalty or forfeiture, or other proceedings under the
customs laws or incident thereto, it may be necessary to
give proof o f any order issued by the Governor, Collector
General, or any person in the employment o f the Govern
ment, the order, or any letter or instructions referring
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thereto, shall be admitted and taken as sufficient evidence
of such order, if any such document purports to be signed
by any such functionary, or shall appear to have been
officially printed or issued, unless the contrary be proved.
Certificate of
condemnation.

252— Condemnation by any Court under the customs
laws may be proved in any Court, or before any competent
tribunal, by the production of a certificate of such con
demnation purporting to be signed by the officer o f such
Court.
PA R T X II.
M iscellaneous

and

R epeal .

Effect of Air
Navigation
Orders-inCouncil.

253—
W here in any Order-in-Council made applicab
to the Island in accordance with the provisions of the Air
Navigation A cts, 1920 and 1936, or any amending Act, or
in any regulations made under any such Orderin-Council, any provision shall be made contrary to the
customs laws, such provision shall have effect to the
exclusion of the corresponding provision contained in the
said laws.

Regulations.

254—
The Governor in P rivy Council may ma
regulations for the better carrying out o f the provisions
o f the customs laws and may in such regulations prescribe
fees, rents or charges to be paid in respect of any matter
therein referred to ; and all such regulations shall be
published in the Gazette.

Forms.

255—
Subject to the provisions o f this Law and any reg
lations made thereunder, the Collector General may from
time to time prescribe form s required to be used for the
purposes o f tho customs laws and any such forms so
prescribed, shall be published in the Gazette one month
before such forms shall be required to be used.

Discretionary
power to
Collector
General in
special circum
stances.

256—
The Collector General may permit the entry, u
loading, removal and loading o f goods, and the report and
clearance of aircraft and ships in such form and manner
as he may direct to meet the exigencies of any case to
which the customs laws may not be conveniently
applicable.

The Customs Law, 1939.
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actions and Aproceedings
to. be commenced proceedings
Action,8 and
°
against a person

against any officer for anything done m pursuance, or
execution, or intended execution o f this Law, shall be

donei in pursu-

commenced within three months next after the act ance of Law‘
committed and not otherwise and notice in w riting of such
action or proceedings and o f the cause thereof shall be given
to the officer against whom it is intended to bring such
action or proceedings one month at least before the
commencement thereof, and in any such action or proceed
ings no plaintiff shall recover after tender o f sufficient
amends shall have been made before such action or
proceedings are brought, if a sufficient sum o f money shall
have been paid into Court after such action or proceedings
are brought, and if a verdict shall pass for the defendant,
or the plaintiff shall become non-suited or discontinue any
such action or proceedings or if judgment shall be given for
the defendant, the defendant shall recover his full costs as
between solicitor and client and have the like remedy for
the same as any defendant has by law in other cases, and if
a verdict shall be given for the plaintiff in any such action
or proceedings such plaintiff shall not have costs against
the defendant unless the Judge, before whom the trial shall
be, shall certify his approbation of the action.
258— The Acts and Laws mentioned in the Schedule to pre0pvca|onanfe.
this Law are hereby repealed to the extent mentioned in the 'ating thereto,
third column o f the said Schedule, and with respect to those
Laws the following provisions shall apply :—
(a) all offices, appointments, proclamations, rules,
regulations, bye-laws, orders, warrants, seals,
certificates, books, records, instruments, docu
ments, proceedings, and generally all acts of
authority which originated under any o f the said
Laws or any Law thereby repealed and are
subsisting or in force on the commencement o f this
Law, shall enure for the purposes o f this Law as
fully and effectually as if they had originated
under the provisions o f this Law, and accordingly
shall, where necessary, be deemed to have so
originated;
(5 ) all actions, suits, matters and proceedings
commenced under any such Law, and pending or
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in progress on the commencement o f this Law, may
be continued, completed and enforced under this
L aw ;
(c) whereby under any repealed Law any act, matter
or thing is authorised to be done such act, matter
or thing may be done under this Law unless the
same is inconsistent with the express provisions of
this Law ;
(d) where in any Law, or in any proclamation, rule,
regulation, bye-law, order, form or document
whatsoever made under any Law hereby repealed,
reference is made to any former Customs Consoli
dation Law, or to the Customs Consolidation Law,
1877 (Law 18 o f 1877) or any Law amending that
Law, or any Customs Law such reference shall be
read and shall operate as if it had been made to
this Law or the provisions o f this Law
corresponding to such Law.

The Customs Law, 1939.

[N o. 34.]

S chedule .

3

No. of Law.

Short Title.

Vic. Cap. 58

A d Act to promote and encourage
Steam Navigation between this
Island and Great Britain
An Act for the better Government
of this Island, and for raising a
Revenue in support thereof
An Act to Repeal the Twentyfourth Victoria, Chapter Seven
teen, and to declare the Ports of
Black River and Annotto Bay
Warehousing Ports
A Law for the Warehousing and
Identification of Rum Imported
in this Island for Exportation
The Customs Consolidation Law,
1877
A Law to amend the Customs con
solidation Law 18 of 1877
The Customs Consolidation Law
Amendment Law, 1882
The Customs Consolidation Law,
1877, Amendment Law, 1885
The Revenue Temporary Protec
tion Law, 1898

17 Vic. Cap. 29
27 Vic. Cap. 11

Law 6 of 1876
Law 18 of 1877
Law 22 of 1881
Law 3 of 1882
Law 24 of 1885
Law 23 of 1898

Law 24 of 1906
Law 36 of 1911
Law 32 of 1914
Law 28 of 1915
Law 23 of 1916

Law 36 of 1916
Law 13 of 1919
Law 4 of 1925
Law 17 of 1925
Law 11 of 1927
Law 29 of 1927

Extent of Repeal.
The whole Law.
The whole Law.
The whole Law.

The whole Law.
The whole Law.
The whole Law.
The whole Law.
The whole Law.

So much of the
Law that re
lates to Import
Duties.
The Customs Consolidation Law, The whole Law.
1877, Amendment Law, 1906
The Customs Consolidation
The whole Law.
Amendment Law, 1911
The Customs Consolidation
The whole Law.
Amendment Law, 1914
The Customs (Exportation Re The whole Law.
striction) Law, 1915
The Customs (Importation Pro The whole Law
hibition) Law, 1916
except in so far
as it has been
extended to the
T u r k s and
Caicos Islands.
The Customs Consolidation Amend The whole Law
ment Law, 1916
The Customs Consolidation Amend The whole Law.
ment Law, 1919
The Tariff Law, 1925.
The whole Law.
The Export of Plants Prohibition The whole Law.
Law. 1925
The Tariff Amendment Law, 1927 The whole Law.
The Tariff Further Amendment
Law, 1927

The whole Law.
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S chedule — Contd.

No. of Law.

Law 1 of 1931
Law 27 of 1931
Law 14 of 1932
Law 23 of 1933
Law 7 of 1934
Law 21 of 1934
Law 26 of 1934
Law 20 of 1935
Law 32 of 1936
Law 4 of 1937
Law 19 of 1937
Law 16 of 1938
Law 40 of 1938
Law 2 of 1939

Short Title.

Extent of Repeal

The Tariff Further Amendment The whole Law,
Law, 1931
The Customs Consolidation Amend The whole Law
ment Law, 1931
The Tariff Law Further Amend The whole Law.
ment Law, 1932
The Tariff Further Amendment The whole Law.
Law, 1933
The Tariff Further Amendment The whole Law.
Law, 1934
The Tariff Further Amendment The whole Law.
Law. 1934
The Tariff Further Amendment The whole Law.
Law, 1934
The Tariff Further Amendment The whole Law.
Law, 1935
The Tariff Further Amendment The whole Law.
Law, 1936
The Customs Consolidation Amend The whole Law.
ment Law, 1937
The Tariff Law, 1927 (Law 11 of The whole Law,
1927) Amendment Law, 1937
The Tariff Law, 1927 (Law 11 of The whole Law,
1927) Amendment Law 1938
The Tariff Further Amendment The whole Law.
Law, 1938
The Tariff Amendment Law, 1939 The whole Law

JAMAICA.

No. 35— 1939.

I

assent,

[L.S.]

A . F. R ichards ,
Governor.
7th August, 1939.
A LA W to Amend the W orkm en’ s Compensation Law
1937 (Law 39 o f 1937).
[ 1 0 (A August, 1939.]
E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—

B

1 — This Law may be cited as the W orkm en’ s Compen- short Title and
sation Amendment Law 1939, and shall be read and con- Con9truct1011strued as one with the W orkm en’ s Compensation Law
1937 (Law 39 o f 1937), hereinafter referred to as the
principal Law.

2—Sub-section (1) o f Section 6 o f the principal Law is Amendment of
hereby repealed and the follow ing Sub-section substituted principal6 Law.
therefor:—
“ (1) For the purposes o f Section 5 the monthly
wages o f a workman shall be calculated as follows :—
(a) where the workman has, during a continuous
period o f not less than twelve months
immediately preceding the accident, been in the

1
2
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service o f the employer who is liable to pay
compensation, the monthly wages o f the work
man shall be one-twelfth o f the total wages
which have fallen due for payment to him by
the employer in the last twelve months o f that
p eriod ;
(b) in other cases, the monthly wages shall be thirty
times the total wages earned in respect of the
last continuous period o f service immediately
preceding the accident from the employer who
is liable to pay compensation, divided by the
number o f days comprising such period ;
(c) where by reason o f the shortness o f the time
during which the workman has been in the
employment o f his employer, or the absence of
proper records o f the workman’ s earnings, or i
the casual nature o f the employment, or the
terms o f employment, it is impracticable at the
time o f the accident to apply the method of
computation set out in paragraph (b) of this
Sub-section, the monthly wages o f the workman
shall be deemed to be the average monthly
amount, which, during the twelve months
immediately preceding the accident, was being
earned by a workman in the same grade
employed at the same work by the same I
employer, or, i f there is no such workman so j
employed, by a person in the same grade I
employed in the same class o f employment and 1
in the same district.
Provided that i f the amount o f the monthly wages arrived I
at by a calculation under paragraph (a), paragraph (b) or I
paragraph (c) is more than twelve pounds ten shillings such I
monthly wages shall be assumed to be twelve pounds ten 1
shillings.”

JAMAICA.

No — 36 1939

I assent,
[L.S.|
A . F. R ichauds,
Governor.
7th August, 1939.

A LAW to provide for the payment of compensation for
certain losses caused by riots.
[10th August, 1939.]
DE it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1—
This J^aw may be cited as the Riot Damage (Compen- short Xitle_
sation) Law 1939.
2—

Where any machinery, or any house, shop or compensation
building, (including any premises appurtenant to the for not daraage'
house, shop or building) has, wholly or partly, been
demolished or pulled down by persons riotously and
tumultuously assembled together, compensation shall be
payable subject to, and in accordance with, the provisions
of this Law.
|—(1) The compensation provided for by this Law shall
be payable, in proper cases, to persons who prove to the

persons towhon.

I
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satisfaction of the Authority established by the provisions
of Section 4 o f this Law, that they have sustained loss by
any such demolition or pulling down.
(2 ) W ithout prejudice to anything in this Law
contained, in any case where the building which has been
demolished or pulled down is either a building used for
religious worship, or a school or parochial building, the
following shall respectively be deemed to be the persons
who may claim to have sustained loss from, and to be
entitled to the payment of, compensation in respect of such
demolition or pulling down—
(a) the persons having the management, or in whom is
vested the legal estate of, any building used for
religious w orship;
(b) the persons having the control, or in whom is vested
the legal estate of, any school or parochial
building.
(3) Payment made by the Authority to any one or more
o f the persons referred to in paragraphs (a) and (b) of sub
section (2) of this Section in respect o f such claims made by
them shall operate as an absolute discharge o f the liability
of the Authority for payment o f compensation.
Biot Compensa
tion Authority.

4— ( 1 ) There is hereby established in every parish in
the Island a R iot Compensation Authority (in this Law
referred to as “ the Authority” ) for the purposes of this
Law, and in each parish the Authority shall be constituted
by—
(a) The Resident Magistrate (who shall be the Chair
man) ; and
(b) The Chairman o f the Parochial Board; and
(c) The Collector o f Taxes for the parish :
Provided that in the case o f the parishes o f Kingston and
St. Andrew, the Mayor shall be substituted for the Chairman o f the Parochial Board :
Provided further that the Governor, at any time, may
appoint a fit and proper person to act for the Chairman or
for a member o f an Authority, when it is impossible or
undesirable for such Chairman or member to exercise bis
functions in connection with the Authority, by reason of bis
absence, or o f his interest in any claim under this Law, or
for any other good cause.

;

i

j

j
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3

(2) The Clerk o f the Court of the Resident Magistrate
shall in each case be the clerk o f the Authority.
(3) The procedure o f every Authority shall be
governed by the provisions o f this Law, and o f any regula
tions made under this Law, but, save where express provi
sion is so made, every Authority shall regulate its own
procedure.
5—
(1) Every Authority may sue and be sued under the
Powers and
liability of
name of the Authority.
Auhorities.
(2) No personal liability shall
attach to any
Authority (or any member thereof), and every judgment
recovered against an Authority shall be satisfied in accord
ance with the provisions o f this Law.
6—
A ll claims for compensation under this Law shall Claims.
be
made in w riting, in accordance with the provisions o f this
Law and o f any regulations made thereunder, to the
Authority for the parish in which the demolition or pulling
down has taken place, within twenty-one days o f the loss.

7—
— (1) Every Authority to whom a claim is made under
Procedure in
regard to claims.
this Law, shall enquire into the truth and circumstances o f
the claim and may, in proper cases, award and pay such
sum o f money by way o f compensation as to a m ajority o f
the Authority may seem just.
(2) Every Authority shall have power, when enquir
ing into any claim, and in relation to any claim—
(a) to require the claimant to supply such particulars
as the Authority may deem necessary;
(b) to call for verification, by Statutory Declaration or
otherwise, o f statements adduced in support o f any
claim |
(c) to require the production o f books and documents
and vouchers;
(d) to enter upon and inspect any premises;
(e) to take steps to obtain such inform ation and
assistance as they deem necessary for determining
the claim.
(3) In considering the award o f any compensation
under this Law, the Authority, in every case, shall have
regard to the conduct o f the person who claims the
compensation as respects—

4

.
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(a) The precautions taken by such person to safeguard
his property; and
(b) any provocation offered by such person to any
persons riotously or tumultuously assembled; and
(c) such person having been a party or accessory to the
riotous and tumultuous assembly.
(4)
Notwithstanding anything in this Law contain
where under the provisions of sub-section ( 1 ) o f this section
compensation has been awarded to any person, and it
appears to the Authority that such person is entitled by way
of insurance (or otherwise than by way o f compensation
under this Law) to be recouped, in whole or in part, for the
loss in respect of which the compensation has been awarded,
the Authority shall—
(a) make no payment o f the compensation, in cases
where the sum in which such person is entitled to
be recouped equals or exceeds the amount of the
compensation awarded;
(b) in all other cases, before paying the amount
awarded as compensation, deduct therefrom an
amount equal to the sum in which such person is
entitled to be recouped.
Power of
8 — (1) Where any person who claims compensation under
Authority8ue the provisions o f this Law and of any regulations made
thereunder, is aggrieved either by—
(a) the refusal or failure o f the Authority to award
compensation on his claim ; or
(b) the amount o f the compensation so awarded,
he may sue the Authority concerned for the purpose of
recovering compensation in respect of the matters contained
in his claim for an amount not exceeding the sum therein
claimed.
(2) Where the amount of compensation sued for under
the provisions o f this section does not exceed the sum of one
hundred pounds, the action may be brought in the Court of
the Resident Magistrate of the parish in which the loss to
which the claim relates took place, or in the Court of the
Resident Magistrate o f an adjoining parish (upon which
Court jurisdiction is hereby conferred).
(3) Where, in any action brought under the provisions
of this section, the plaintiff fails to recover any compensa
tion, or fails to recover a sum which exceeds the amount of
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compensation which has been awarded by the Authority,
the plaintiff shall pay the costs o f the Authority incurred in
connection with the action and, in every such case, such
costs shall be paid as between solicitor and client.
9—

A ll compensation payable under the provisions o f this Compensation
-i r J
i r
i i i
bo paid' out of
Law, (whether such compensation be awarded by an General
A uthority or by a Court), and all costs awarded against an
venne6‘
A uthority in any action under this Law, shall be charged
upon and made payable from and out o f the General
Revenues o f the Island.
10—

The Governor in Privy Council may make, (and
when made may revoke and vary) regulations governing the
practice and procedure o f Authorities, and prescribing the
forms to be used in making claims under the provisions of
this Law.

to

Eeguiations.

1 1 — Notwithstanding anything in this Law contained, Saving .in cases
„ Hg
. .
» i • T
i ii
i
of Bcbellion.
none of the provisions o f this Law shall apply in any case
where a riot, or riotous or tumultuous assembly amounts to
rebellion

12— Sections vi, vii, viii, ix, x and xi o f the R iot A ct
1857, and Sections 42 and 43 o f The W reck and Salvage
Law, (Law 14 o f 1875) are hereby repealed.

Repeal.

JAMAICA.
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I assent,
[L.S.]

A . F.

R

ic h a r d s

,

Governor.
7th August, 1939.

A L A W to amend the Census Law 1929 (Law 25 o f 1929).
[KRA A ugust, 1939.]
D E it enacted by the Governor and Legislative Council o f
Jamaica as follows :—

1— This Law may be cited as the Census (Amendment) short title sod
Law, 1939, and shall be read and construed as one with the ConstructlonCensus Law 1929 (Law 25 o f 1929) hereinafter referred to
as the principal Law.

The principal Law is hereby amended in the follow ing Amendment of
respects—
L»wP" ncipal
2—

(a) by the addition o f the follow ing sub-section to
section 1 thereof—

2
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“ (3 ) A t any time after the issue o f an Order
under this section, the Governor may
appoint an officer, to be called the Census
Officer, to supervise the taking of the
Census, and such appointment shall be
published in the G azette.”
(b) by the deletion o f the words “ Registrar-General”
from the principal Law, wherever they occur
therein, and by the substitution therefor, in each
case, o f the words “ Census Officer” , save and
except in Section 5 o f the P rincipal Law.

JAMAICA.

N o. 38 -

1939

I assent,

[L.S.]

A

A.

E.

R

ic h a r d s

,

Governor.
7th August, 1939

LAW

to Regulate the P rinting,

Publishing and

Distribution o f Documents and to Provide for the
Preservation o f Copies o f Documents.
[lOiA A u g u st, 1939.]

D E it enacted by the Governor and Legislative Council of
Jamaica as follow s :—
1—

This Law may be cited as the Printers Law , 1939.

2 — In this Law —

“ document” means every book and volume and every
part o f a book and volume and every newspaper,
sheet o f paper or other printed material, every
pamphlet, leaflet, sheet o f music, map, chart and
Dlan.

short Title.

Interpretation.

The Printer Law, 1939.

2

[No. 38.]

Documents to
bear name of
printer.

3— Every person who—
(a) prints any document and who fails to print
legibly upon the first or last printed leaf of the
document his name and usual place of abode or
business; or
(b) publishes, distributes or disperses, or assists or aids
or abets in publishing, distributing or dispersing
any document upon which the name and usual
place of abode or business of the printer has not
been printed as required by paragraph (a) o f this
section,
shall be guilty of an offence against this Law.

Printer to keep
copy of
documents.

4—
(1) Every person who prints any document shall f
a period of six months next after the printing thereof,
keep and preserve one copy (at least) of every such
document, arid shall on such copy legibly write or print the
name and address of the person by whom he is employed to
print the document, and shall, if during such period he is
required so to do, produce and show such copy to a Resident
Magistrate or Justice o f the Peace.
(2)
Every person who contravenes or fails to com
with any of the provisions of this section shall be guilty of
an offence against this Law.

Penalty.

5—
Every person who commits an offence against this La
shall be liable, on summary conviction before a Resident
Magistrate,—
(a) if he is convicted o f an offence under paragraph (a)
of section 3 of this Law or under sub-section (1)
of section 4 of this Law, to a penalty not exceed
ing fifty pounds and in default o f payment to
imprisonment for a term not exceeding three
months;
(b) if he is convicted o f an offence under paragraph (b)
of section 3 of this Law, to a penalty not exceed
ing ten pounds and in default o f payment to
imprisbnment for a term not exceeding one month.

Exemptions.

6—

The provisions of this Law shall not apply to—

(a) the impression o f any engraving, or to the printing
of any business or visiting card, or to any
business bill-head, or to any letter heading; or

The Printer Law, 1939
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(b) any bill o f exchange, or promissory note, or any
bond or other security for payment of money, or
any bill o f lading, policy o f insurance, letter of
attorney, deed, or agreement, or any transfer or
assignment o f any public stocks, funds, or other
securities, or any transfer or assignment o f the
stocks of any public corporation or company
authorized or sanctioned by law, or any dividend
warrant o f or for any such public or other stocks,
funds, or securities, or any receipt for money or
goods, or any proceeding in any court o f law or
equity, or in any inferior court, or any warrant,
order, or other papers printed by the authority o f
any public board or public officer in the execution
o f the duties o f their respective offices, notwith
standing the whole or any part o f the said several
securities, instruments, proceedings, matters, and
things aforesaid shall have been or shall be
printed.

3

JAMAICA.

N o.
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I assent,
[L.S.]
A.

F.

R

ic h a r d s

,

Governor.
7th August, 1939.

A LA W to Authorise the Closing o f the Upper Portion o f
W est Street in the Parish o f Kingston.
[10ZA A ugust, 1939.]
YV7HEREAS a portion o f the Parochial R oad known as preamble.
™ West Street in the parish o f Kingston divides the
Jubilee Lying-in H ospital from the Nurses’ Home both o f
which are vested in the Colonial Secretary o f Jamaica :
A nd W h e r e a s
the. traffic on such road materially
interferes with the amenities o f the said H o s p ita l:

it is deemed desirable for the reasons
aforesaid to close that portion o f the said road and to
include it in the lands o f the said H o s p ita l:
A

nd

W

hereas

Be it enacted by the Governor and Legislative Council o f
Jamaica as follows :—
1—This Law may be cited as the Closing o f Upper W est
Street Law 1939.

Short Title.

2
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closin g o f Upper

2— From and after the 31st day o f August, 1939, that
portion o f the Parochial Road known as W est Street
between North Street and D rummond Street in the parish
o f Kingston, shall vest in, and be held by, the Colonial
Secretary o f Jam aica for the time being, and his successors
in office, and all rights o f way and other rights o f the public
in any manner affecting the same shall cease and determine.

pubUo. r

The Closing of Upper W est S treet Law 1939.
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I assent,
[L.S.]

A . F.

B

ic h a r d s

,

Governor.
17th August, 1939

A LA W to consolidate and amend the L aw with respect
to the Housing of Persons of the W orking Classes, the
acquisition, reconstruction and management of Slum
Clearance Areas and Improvement Areas, the im prove
ment of unhealthy areas, the repair or demolition of
insanitary dwellings and barracks, and for purposes
connected with the matters aforesaid.
IThe

date of any Proclamation isned by the I
Governor bringing the Law into operation. |

it Enacted by the Governor and Legislative Council
of Jamaica as fo llo w s :—
P

art

I,

P relim inary.
1—This Law may be cited as the Slum Clearance and commraceme"?
Housing Law, 1939., and shall come into operation on
such day as the Governor shall appoint in that behalf by
Proclamation.

2
Interpretation
terms.

[N o. 40]
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2— In this Law unless the context otherwise requires—
“ Authority” means tihe Central H ousing Authority
established under the provisions and for the
purposes of this Law :
“ barracks” includes any housing accommodation
provided at any estate, plantation, pen, factory,
works or other place for the lodging of persons
employed thereat:
“ building” includes any house, out-house, or any
wall, fence or other erection being part of any
premises wherein such house or out-house is
contained:
“ dwelling” , “ dwelling-house” , or “ house” means
any premises used as a separate dwelling by
persons of the w orking class or of a type suitable
for such use and includes any part of a building
which is occupied, or intended to be occupied as
a separate dwelling, and also includes a fla t:
“ flat” means a separate and self-contained set of
premises constructed for use for the purpose of
a dwelling and form ing part of a building from
some other part of which it is divided; and
“ block of flats” means a building which contains
two or more flats and consists of two or more
storeys exclusive of any storey which is con
structed for use for purposes other than those of
a d w ellin g:
“ Housing Association” means a building or other
society, body of trustees or company established
for the purpose of, or amongst whose objects or
powers are included those of, constructing,
improving or managing, facilitating, financing
or encouraging the construction or improvement
of, houses for the working classes, which the
Governor in Privy Council for the purposes of
this Law may deem and certify to be a Housing
Association :

The Slum Clearance and, Housing Law, 1939.
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‘landlord” means the immediate landlord of an
occupier and, in relation to an occupier of a
dwelling-house who holds under a contract - of
employment under whiqh the provision of the
house for his occupation forms part of his
remuneration,
includes his
employer; and
“ agent” means, in relation to the landlord of
a dwelling-house, a person who collects rent in
respect thereof on behalf of the landlord or is
authorized by him so to do, or in the case of
a dwelling-house occupied by a person who holds
as aforesaid, a person who pays remuneration
to the occupier on behalf of the employer or is
authorized by him so to do :
‘loan charges” means, in relation to any borrowed
moneys, the sums required for the payment of
interest on those moneys and for the repayment
thereof either by instalments or by means of a
sinking f u n d :
‘Local A u th ority”
means the L ocal
Authority as constituted by this Law :

Housing

‘official representation” means a representation
made by any L ocal A uthority with regard to any
area w ithin the jurisdiction of that Authority,
or a representation made by a M edical Officer
of Health or any statutory health authority:
‘owner” in relation to any building or land, means
a person, other than a mortgagee not in posses
sion w ho is for the time being entitled to dispose
of the fee simple of the building or land, whether
in possession or in reversion, and includes also
a person holding, or entitled to the rents and
profits of, the building or land under a lease or
agreement, the unexpired term whereof exceeds
three y e a rs :
“ road” m eans-any road whether public or private
and includes any street, square, court, alley,

1
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land, bridge, footway, trace, bridle path
passage, or highway, whether a thoroughfare or
n ot:
“ sanitary defects” includes darkness, dampness, lack
of air, space or of ventilation, absence ot
adequate and readily accessible water supply or
sanitary accommodation or of other conveniences,
and inadequate paving or drainage o f courts
yards or passages:
“ scheme” means a housing scheme, a slum clearance
scheme, an improvement scheme, and a scheme
varying or revoking an existing scheme:
“ slum clearance area” and “ improvement area” mean
an area defined and declared as such in the
manner hereinafter contained:
“ statutory undertaker” means any authority, company
or person empowered by a Law to execute or
construct authorized works or to carry into effect
the purposes o f that Law :
“ working classes” include mechanics, artisans,
labourers, and others working for wages, hawkers,
costermongers, persons not working for wages,
but working at some trade or handicraft without
employing others, except members o f their own
family, and persons other than domestic servants
whose income in any case does not exceed an
average of three pounds a week or such other as
the Authority in its discretion may decide and the
families of any of such persons wiho may be
residing with them.
3— The duty o f carrying out the provisions o f this Law,
Authority to
including the housing of persons o f the working classes,
sion7 oTthe r°V1" the acquisition, reconstruction and management of slum
Lawclearance areas and improvement areas, the improvement of
unhealthy areas, the repair or demolition o f insanitary
dwellings, the due execution and enforcement o f any scheme
in accordance with this Law and for other purposes
connected with the matters aforesaid as provided by this
Law, shall (subject to the limitations and conditions
hereinafter contained) be vested in the Central Housing
Authority.
Duty ot Central
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P A R T II.
Constitution o f the A uthority.
4—
The Central Housing Authority when constituted Incorporation
in
or
the manner provided by this Law shall be a body corporate the Authority.
and shall have perpetual succession and a common seal
which shall be officially and judicially noticed and the seal
shall be authenticated by the signatures o f the Chairman
and Secretary o f the Authority. The Authority may sue
and be sued in their corporate name.
5—
(1) There shall be established a Central Housing
Governor to ap
Central
Authority for the Island which shall consist o f seven point
Housing
members appointed by the Governor. The Governor shall, Authority.
from among the members, appoint the Chairman o f the
Authority and may from time to time remove all or any o f
the persons appointed under this sub-section and appoint
others in the stead o f such o f them as shall be removed, die,
resign or depart from the Island.
(2) The members so appointed by the Governor shall, Members not to
office for
subject to the provisions o f sub-section (1) o f this section, hold
more than five
but eligi
hold office for such period not exceeding five years as the years,
ble for re
Governor may determine, but shall be eligible for re appointment.
appointment at his pleasure.
(3) The powers o f the Authority shall not be affected
by any vacancy in the membership thereof.
(4) The Governor may appoint any person to act in
the place of the Chairman or any other member o f the
Authority in case of his illness, absence from the Island
or continued inability, from any cause, to act as such
Chairman or other member.
(5) A ny member o f the Authority other than a
person in the Public Service o f the Island may at any time
resign his office by instrument in w riting addressed to the
Secretary thereof, who shall forthw ith forw ard the same to
the Colonial Secretary, and from the date o f the receipt by
the Secretary o f such instrument, such member shall cease
to be a member o f the Authority.
(6) The appointment, removal, death, departure
from the Island or resignation o f any member o f the
Authority shall be notified in the Gazette.

Powers of
Authority not
affected by va
cancy in
membership.
Constitution of
the Authority.
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Each Parish to
have Local
Authority.

6—
There shall be a Local Housing Authority for eac
parish of the Island for the purpose of carrying out the
provisions of this Law.

Local
Authority.

7—
The Council of the Kingston and Saint Andrew
Corporation shall be the Local Authority for the parishes
o f Kingston and Saint Andrew, and for the several other
parishes the Parochial Boards o f such other parishes shall
be the Local Authorities.

Indemnity to
members of the
Central and
Local Authority.

8—
No member of the Authority or o f a Local Authorit
shall incur any personal liability for any loss or damage
caused by any act or omission in the administration of the
affairs of the Authority or of a Local Authority unless such
loss or damage be occasioned by an intentionally wrongful
act on his part.

Powers of
Authority to
make rules.

9—
The Authority may, with the approval o f th
Governor in Privy Council, from time to time make rules
for the transaction o f their business, including the power to
appoint committees to whom they may delegate authority
to carry out such portions o f the work committed to them
as they may from time to time determine.

Appointment of
officers and ser
vants of
Authority.

10—
(1) The Governor shall appoint the Secretary o
such terms and conditions as he may think fit, and the
Authority may appoint and employ on such terms and
conditions as they may, with the approval o f the Governor,
determine, such other officers and servants as they may
deem necessary for the efficient administration o f the
Authority.
(2) The Secretary shall be paid a salary not
exceeding eight hundred pounds per annum and such
other officers and servants shall receive such remuneration
as the Authority, subject to the sanction o f the Legislative
Council, shall appoint.
(3) The Authority may require the Secretary and
any officers or servants to give such security as they may
consider proper for the due execution of their duties.
(4) A person in the service o f the Authority shall
not be eligible for pension; provided that the Legislative
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Council may by resolution declare an office held by any

such person to be pensionable in respect o f such service, and
where the Legislative Council so declare, the Pensions
Law (Cap 116), and regulations made thereunder, shall
apply for the computation of such pension; provided
further that, in case of the appointment either under
this section, or under the Slum Clearance Law (Cap. 69)
of an officer holding a pensionable office in the service of
the Colony, such officer shall be deemed for all purposes
to be a person in the Public Service of the Colony.

11— (1) The Authority shall hold monthly meetings for Meetings and
procedure
the transaction o f general business, which shall be held at thereat.
such time and place and on such days as the Authority may
determine.
(2)
The Chairman may at any time call a special
meeting of the Authority.
(3) An extraordinary meeting shall be summoned by
the Secretary o f the Authority within fourteen days of a
requisition for that purpose addressed to him by any
three members o f the Authority. The requisition shall be
in writing, and no business other than that specified in the
requisition shall be transacted at the extraordinary
meeting except by leave o f the Authority.
(4) The Chairman shall preside at all meetings of
the Authority at which he is present, and in case o f his
temporary absence, the members present and constituting
a quorum shall elect a Chairman from among their number.
(5) A t any meeting o f the Authority three members
shall form a quorum for the transaction o f business.
(6) All acts o f the Authority, and all questions
coming or arising before the Authority, shall be done and
decided by the m ajority o f such members o f the Authority
as are present and vote. In case of an equality of votes,
the Chairman of the meeting shall have a second or casting
vote.
(7) Minutes o f all meetings shall be recorded and
kept by the Secretary. Copies o f such minutes duly
confirmed at a subsequent meeting shall, as soon as
practicable thereafter, be forwarded to the Colonial
Secretary.

L
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III.

General Powers o f the A uth ority.
Powers of
Authority to
provide housing
accommodation,
to acquire and
dispose of land,
to advance
moneys, etc.

12— The Authority are hereby authorized and
empowered in accordance with the provisions of this
L a w :—
(a) to provide housing accommodation for persons
of the working class;
(b) to acquire land or buildings in a slum clearance
area or improvement area;
(c) to acquire land or buildings adjacent to a slum
clearance area or improvement area, which in
the opinion of the Authority, it is desirable to
acquire for the satisfactory further development
or use of a slum clearance area or improvement
area, as the case may b e ;
(d) to acquire land or buildings wherever situate in
the Island, which in the opinion of the Authority
are necessary or desirable for purposes incidental
to or connected with the clearance of unhealthy
areas, or for any scheme for the housing of the
working classes, including the erection, con
struction, maintenance and improvement of
houses and gardens, factories, workshops, places
of worship, places of recreation, and other works
or buildings for, or for the convenience o f persons
o f the working class and other persons;
(e) to acquire land for the purpose o f the lease of
the land or any part thereof with a view to the
erection thereon, by persons other than the
Authority, of dwelling-houses for the working
classes;
(f) to acquire land or buildings or any estate or
interest therein in any area suitable for any of
the purposes of this L a w ;
(g) to let or lease any land or buildings vested in
the Authority, and to accept surrenders of any
such leases;
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(h) with the approval o f the Governor in PrivyCouncil, to sell or exchange any land or buildings
vested in the A uthority;
(i) to assist a person o f the working class to purchase
a dwelling-house, or erect his own dwellinghouse, on land sold to him by the Authority or
the Crown;
(j) to order demolition, or repairs o f any dwelling
or building in a slum clearance or improvement
area after approval o f a scheme;
(k) with the approval o f the Governor in Privy
Council, to guarantee or join in guaranteeing,
the payment o f interest and capital on money
borrowed by a person o f the working class to
purchase a dwelling-house
or
to erect a
dwelling-house, for his own use upon land sold
by the Authority, or to improve his own dwellinghouse in any area in which a scheme is in
operation;
(l) with the approval o f the Governor in Privy
Council, to make advances upon such securities
as may likewise be approved, to suitable social
organisations, for the purpose o f assisting the
erection o f hostels for single men and single
women o f the w orking class;
(m) with the approval o f the Governor in Privy
Council, to invest at their discretion in any
securities authorized by law for the time being
for the investment o f trust funds, any moneys
(whether consisting o f capital or income) at any
time at the disposal o f the Authority, and not
immediately required by the Authority for the
purchase o f property or the construction of
buildings or for other purposes as authorized by
this L a w ;

9
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Power of
Authority to
make arrange
ments with
Housing Associat ion.

13— (1) The Authority may, with the approval of the
Legislative Council, make arrangements with a Housing
Association for the purpose of enabling the Association
to—
(a) provide housing accommodation for persons oi
the working class displaced by action taken by
the Authority under the provisions of this Law
for dealing with slum clearance areas or with
improvement areas or for the demolition of in
sanitary houses, or for the closing of buildings
or parts of buildings;
(b) construct, alter, enlarge, repair or improve
houses or buildings which, or an estate or
interest in which, the Authority have acquired
with a view to the provision or improvement ot
housing accommodation for persons of the
working class.
Arrangements made under this sub-section shall include
such terms with regard to such matters, as may appear to
the Authority to be expedient in view of the requirements
as to the housing of the working classes, and as may be
approved by the Governor in Privy Council, but shall in
any event include the types of houses to be provided, the
rents at which the houses provided are to be let, and the
conditions of the tenancy and tlhe terms of purchase.

(2)
A contribution for such period and of s
amount as may previously be agreed upon shall be paid,
by way of annual grant, by the Authority to a Housing
Association in respect of a house provided by a Housing
Association under arrangements made under this section:
Provided that, if the Governor in Privy Council is
satisfied that an Association has made default in giving
effect to the terms of any arrangements made between
them and the Authority under this section, he may reduce
the amount of any contribution payable by the Authority
under this sub-section in respect of houses provided by the
Association, or suspend or discontinue the payment ot
any such contribution, as he thinks just:
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Provided further that if the Governor in Privy Council
reduces, or suspends, or discontinues the payment of, a
contribution payable under this sub-section, the Authority
may reduce to a proportionate or any less extent the
annual grant payable by them to the Association, or may
suspend the payment thereof for a corresponding period,
or may discontinue the payment thereof, as the case may

be.

(3) If a H ousing Association represent to the
Governor that they have submitted to the Authority
proposals for arrangements under this section, and that
the Authority have unreasonably refused to make arrange
ments in accordance with the proposals, the Governor
may require the Authority to furnish him with a report
as to the matter, stating the reasons for their refusal, and
to make such arrangements as shall be approved by the
Governor in Privy Council.
(4) No arrangements made under this section shall
permit a Housing Association to levy any fines in respect
of the failure of any person to make any payments where
due in respect of a house provided by the Association.
14 __(l) The Authority may, subject to the provisions
hereinafter contained and subject to the approval of the
Governor in Privy Council, in any case where the
Authority consider that, having regard to the costs
involved and the financial position of the applicant, it is
reasonable to give such assistance, advance money for
purchasing or constructing one or more houses, or for
carrying out alterations or repairs to any house or

houses—
(a) to any employer of labour, in any case where
such houses are situated on land owned by the
employer and are to be used as dwellings or
barracks for persons of the working class in the
employment of such em ployer;
(b) to any person of the w orking class, in any case
where such house is situated on land owned by
the applicant in fee simple.
(2) Application for advances under this section
shall be made in w riting addressed to the Authority, arm

Power of
Authority to
make advances
to persons for
the purpose of
improving or in
creasing housing
accommodation.

12

[No. 40]

The Slum Clearance and Housing Law, 1939.

shall contain full particulars of the houses to be purchased,
constructed, altered, or repaired, and of the land on which
such houses are or shall be situate, the amount of the
advances required, the manner in which such advances are
to be applied, the proposals for repayment thereof, and
such other particulars as may be required by the
Authority.
(3) The Authority, before granting any such
assistance, shall satisfy themselves that the house in respect
of which assistance is to be given, will, when the building,
alteration, or repair has been completed, be in all respects
fit for human habitation, and will be used as a dwelling for
the working classes.
(4) The Authority shall consider each application,
and shall fix the maximum amount to be allowed, the condi
tions on which, and the times at which the total amount or
any portion thereof shall be advanced, and the terms and
conditions of repayment. Every advance made under this
Law shall carry interest at such rate as shall be fixed by the
Governor in Privy Council on the amount o f every such
advance, or on so much thereof as shall for the time being
remain unpaid; such interest shall be paid at such times as
the Authority shall specify.
Security for
advances.

15—
(1) A ll advances made by the Authority shall be on
the security of first mortgages of the freehold in respect of
which the same are made : Provided that the Authority
shall not be precluded from accepting, by way o f collateral
or additional security, any charge on any other real
property, if they shall think fit so to do.
(2)
Every such advance shall be made for a pe
of not less than ten years, but without prejudice to the
rights o f the person to whom the advance is made to redeem
or repay at any time within such period.

Form of receipt
for advances and
effect thereof.
First Schedule.

16—
The form o f receipt contained in the First Schedule
to this Law, or any alteration thereof which may be made
by the Authority, when signed by any person to whom an
advance may be made on account o f the loan therein
mentioned shall be deemed to be a mortgage of the
lands, hereditaments, premises and buildings therein
described, and shall confer on the Authority the following
rights and pow ers:—
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(a) in respect o f all advances that may be made, not
exceeding the total amount payable thereunder,
whether the same be on account o f principal or
interest, and all expenses incurred by the
Authority in respect o f enforcing or realizing
such mortgage, a charge on the property specified
in such receipt, until repayment in full o f such
principal, interest, and expenses :
.(b) the same rights and powers as are conferred on
mortgagees under the provisions o f the Convey
ancing Law (Cap. 354) and any Law or Laws
now or hereafter amending the same, when the
mortgage is made by deed, and such rights and
powers shall be exercisable without giving the
notice required by section 23 o f such L a w :
(c) the same rights and powers as are conferred on
mortgagees under the provisions o f The Registra
tion o f Titles Law (Cap. 353), and any Law or
Laws now or hereafter amending the same, by a
mortgage registered under that Law, and such
rights and powers shall be exercisable without
giving the notice required by section 100 o f that
Law.
17— In any such form o f receipt, or any alteration
thereof by the Authority, there shall be implied, (unless
excluded by the Authority) on the part o f the borrower, the
following covenants w ith the Authority, that is to say
(a) to expend the advance for the purposes specified in
the receipt, and not otherwise :
(b) to repay the said advance and all charges and
interest thereon, at the time or times, and in the
manner mentioned in the receipt, and to pay all
expenses, incurred by the Authority in enforcing
or realizing the interest o f the A u th o rity :
(c) to produce, at such times as may be required by any
person authorized in w riting by the Authority, an
account showing the expenditure o f the moneys
advanced, vouched on oath or by affirmation, or
in such other manner as may be required by the
person so authorized:

Covenants
implied in form
of receipt.
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(d) to repair, and keep in repair, all buildings and
improvements ■which shall have been, or shall be,
restored, altered, or erected upon the la n d :

(e) to suffer and permit any person authorized by the
Authority in writing, at all times during the
continuance o f the security created by the receipt
under this Law, to enter into and upon the land
and buildings, with or without surveyors or other
persons, to view and inspect the state of repair
and condition of the land, buildings, or
improvements:
(f) to insure, and so long as any money remains secured
by the said receipt, to keep insured, against loss
or damage by fire, earthquake and hurricane, in
the name o f the Authority, their assigns or
transferees, in an insurance company, to be
approved o f by the Authority, all buildings,
fixtures and erections which shall, for the time
being, be erected on the said land, and which shall
be o f a nature or kind capable o f being so insured,
to the amount secured by the receipt, or such less
sum as the Authority may determine; and, when
so required, deposit with the Authority, their
assigns or transferees, the policy o f such
insurance, and within seven days after each
premium shall become payable, the receipt for the
payment o f such premium; and the moneys which
shall be received on account o f any such insurance,
shall, at the option of the Authority, their assigns
or transferees, be applied, either in or towards
satisfaction o f the moneys secured by the receipt,
or for the carrying out o f the purposes, under the
superintendence o f the Authority, specified in the
receipt: and that on any breach, or non-observance
o f this covenant the Authority, their assigns or
transferees, shall be at liberty to effect such
insurance, and continue the same for such period
as they may deem fit, and the costs and expenses
paid on account thereof shall be payable on
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demand, and be a charge on the land, and bearinterest at the same rate as in the case of principal
money overdue:
(g) not to make any lease, or agreement for a lease,
without the consent in writing o f the Authority
first had and obtained, and any such lease or
agreement for a lease, made or entered into by the
borrower without such consent, shall be void to
all intents and purposes whatsoever.
Document in
18—
A document in the form specified in the Second
form of Second
Schedule to this Law, signed by the Chairman o f the Schedule suffi
to confer
Authority, shall be sufficient to confer title on any cient
title on any
purchaser, and no such purchaser shall be concerned to see purchaser.
or enquire whether such sale is properly made, or whether
any notice necessary to be given has been given.
Authority may
19—
The Authority may from time to time accept a first
•accept mortgage
mortgage, or collateral security, in any form of which they other than in
may approve, other than the form appointed in the First form of receipt.
Schedule hereto.
Record and re
20—
A ll receipts in the form in the First Schedule to this
gistration of
Law, or any alterations thereof which may be made by the receipts for
advances.
Authority, shall be in duplicate, and one copy thereof
shall, within one month o f execution, be lodged and kept in
the Island Record Office, and indexed as a mortgage
affecting the land and buildings mentioned in such receipt,
or, in the case o f land under the operation of the
Registration of Titles Law (Cap. 353), one copy of such
receipt shall be lodged with the Registrar of Titles, and he
shall register the same as a mortgage under such Law.

P a r t IV .

Preparation and Approval o f Schemes.
21— (1) It shall be the duty o f the Authority to consider
the needs of the Island with respect to the provision of
housing accommodation for persons of the working class in
any particular area, either as a result o f inspections and
surveys carried out by them, or on official representation,
and as-often as occasion arises, or after notice has been
given to the Authority by the Governor in Privy Council,

Duty of
Authority 'co pro
pare Housing
Schemes.
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and within such period as shall be specified in the notice, to
prepare proposals for the provision of new houses for the
working classes, and to submit to the Governor in Privy i
Council a scheme (hereinafter referred to as a housing
scheme).

(2) The Authority, in exercise of their powers
under the provisions o f this Law, shall cause the area to be j
defined on a plan and pass a Resolution declaring the area
so defined to be a housing area.
(3) Subject to the provisions o f this Law the
Authority may carry into effect any housing scheme
(a) by the appropriation o f any land, including any
dwelling-house or other
buildings
thereon,
wherever situate in the Island, which in the
opinion of the Authority it is desirable to acquire
as a site for the erection thereon o f dwellinghouses;

I
I
I
]

(b) by the erection o f dwelling-houses on any land
acquired or appropriated by them;
(c) by acquiring houses suitable for the purpose;

(d) by the conversion o f any buildings acquired, into 1
dwelling-houses;

(e) by altering, enlarging, repairing or improving any ]
houses or buildings which have, or an estate or 1
interest in which has, been acquired by the
Authority;

(f) by altering, enlarging, repairing or improving a
house as erected, converted or acquired, and hy 1
fitting out, furnishing and supplying any such j
house with all requisite fittings and conveniences, j
Powers of deal
ing with land
acquired or ap
propriated for
provision of
accom modation.

(4) Where the Authority have acquired or appro
priated any land for the purposes o f this Part o f this Law,
then, without prejudice to any of their other powers under j
this Law, the Authority may—

(a) lay out and construct public streets or roads and !
open spaces on the land;
(b) with the consent of the Governor in Privy Council,
sell or lease to persons o f the working classes any
houses on the land or erected by them on the land, j
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subject to such covenants and conditions as they
may think, fit to impose, either in regard to the
maintenance o f the houses as houses for the work
ing classes, or otherwise in regard to the use o f the
houses, and upon any such sale they may, if they
think fit, agree to the price being paid by
instalments, or to a payment o f part thereof being
secured by a mortgage o f the premises.
22— (1) Where the Authority, as a result o f an inspec
tion or upon consideration o f an official representation or
other information in their possession, are satisfied as
respects any area :—
(a) that the houses in such area are, by reason of
disrepair or sanitary defects, unfit for human
habitation, or are, by reason o f their bad arrange
ment, or the narrowness or bad arrangement o f the
street, dangerous or injurious to the health o f the
inhabitants o f the area, and that the other build
ings, i f any, in the area are for a like reason
dangerous or injurious to the health o f the
inhabitants; and
(b) that the most satisfactory method o f dealing with
the conditions in the area is the demolition o f all
the buildings in the area; and
(c) that the clearance of the area can be secured in one
or other o f the follow ing ways, or partly in one o f
those ways and partly in the other o f them, that
is to say,
(i) by ordering the demolition o f the buildings
in the area, or
(ii) by purchasing the land comprised in the
area and themselves undertaking or other
wise securing the demolition o f the build
ings thereon,
the Authority shall cause such area to be defined on a plan
in such a manner as to exclude from the area any land or
building which is not unfit for human habitation or danger
ous or injurious to health, but including in such area
buildings which, in their opinion, are in a state of
disrepair, and any surrounding or adjoining land which it
is desired by the Authority to acquire,

Authority may
declare an area
to be a slum
clearance area.
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(2)
The Authority shall pass a Resolution declar
the area so defined to be a slum clearance area and shall,
within the period hereinafter prescribed, prepare anfi sub
mit to the Governor in Privy Council a scheme (hereinafter
referred to as a slum clearance scheme), for the exercise of
their powers under the provisions of this Law.

Authority may
declare an area
to be an
improvement !
area.

23— (1) Where the Authority, as a result o f an inspection
or upon consideration o f an official representation or other
information in their possession, are satisfied as respects any
area that the houses in that area are, by reason o f disrepair
or sanitary defects, unfit for human habitation, or by
reason of their bad arrangement or the narrowness or bad
arrangements o f the streets, and also by reason o f over
crowding in the area, dangerous or injurious to the health
o f the inhabitants o f the area, and that such conditions can
be effectively remedied without the demolition of all the
buildings in the area, by—
(a) ordering the demolition, reconstruction or repair,
as the circumstances may require, of such
dwelling-houses or barracks as are unfit for human
habitation;
(b) the acquisition o f the land and buildings thereon,
comprised in the area, and themselves undertaking
or otherwise securing the demolition, reconstruc
tion or repair, as the circumstances may require,
o f such dwelling-houses or barracks as are unfit for
human habitation;
(c) the acquisition by the Authority o f any land or
buildings in the area which it is expedient for
them to acquire for the reconstruction and
development o f the area;
(d) the acquisition o f any land, the acquisition of
which is reasonably necessary for the purpose of
securing a cleared area o f convenient shape and
dimensions, and o f any adjoining land, the acqui
sition of which is reasonably necessary for the
satisfactory development or use o f the cleared
area,
the Authority shall cause such area to be defined on a plan
in such a manner as to exclude from the area any land or
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buildings in respect o f which, in their opinion, sanitary
defects do not exist, or which they do not deem it expedient
to acquire for remedying o f overcrowding, or badly
arranged conditions, but including in such area, buildings
which, in their opinion, are in a state of disrepair, and any
surrounding or adjoining land which it is desired by the
Authority to acquire.
(2)
The Authority shall pass a Besolution declaring
the area so defined to be an improvement area and, shall,
within the period hereinafter prescribed, prepare and
submit to the Governor in Privy Council a scheme (herein
after referred to as an improvement scheme), for the
exercise o f their powers under the provisions o f this Law.
24— (1) A s soon as may be after the Authority have
passed a Besolution under either o f the three sections
immediately preceding, they shall send a copy o f the Besolu
tion to the Governor in Privy Council, and shall publish in
the Gazette and in a local daily newspaper a notice stating
that the Besolution has been passed, and naming a place
where a copy o f the Besolution may be inspected.

Copies of Re
solutions to be
sent to the
Governor in
Privy Council.

(2)
W ithin three months after the Authority Submission
shall of
scheme to the
have passed such a Besolution, or within such extended Governor in
Privy Council.
period as the Governor in Privy Council may allow, the
Authority shall prepare and submit to the Governor in
Privy Council a plan o f any scheme intended to be under
taken, accompanied by a statement giving such o f the
details prescribed in the Third Schedule to this Law as are
applicable, and generally such appropriate particulars of
such scheme indicating :—
(a) the manner in which it is intended that the defined
area should be laid out and the land therein used,
and, in particular, the land intended to be used
for the provision o f houses for the working classes,
for roads, and for open spaces;
(b) the approximate quantity of the land to be
acquired;
(c) the approximate number and the nature o f the
houses to be provided by the A u th ority;
(d) the average number o f houses to be constructed per
acre;
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e) i f the demolition o f existing houses and the erection
o f new houses are proposed, the nature o f the
proposed new houses;
(f) if the total demolition o f existing houses is not pro
posed, the nature o f repairs, improvements and
reconstruction intended to be made;
(g) the time within which the scheme, or any part
thereof, is to be carried into effect;
(h) the estimated cost o f the scheme and o f the rents
expected to be derived from the houses provided
under the scheme;
(i) the number o f occupants intended to be
accommodated;
(j) the arrangements for alternative accommodation
elsewhere o f occupants;
(k) such incidental, consequential and supplementary
provisions (including provisions as to the subse
quent variation o f the scheme), as may appear
necessary or proper for the purpose o f the scheme;
(l) objections made by persons affected by the scheme,
where such objections have not been withdrawn or
met.
(3) In the preparation o f any scheme the Authority
shall have regard to the provisions o f any other scheme
relating to the defined area or land in the neighbourhood
thereof.
(4) The Authority before submitting a scheme to the
Governor in Privy Council sh a ll:—
(a) publish in a local daily newspaper a notice stating
that the scheme is about to be submitted to the
Governor in Privy Council for approval, naming
a place where the plan and particulars o f the
scheme may be inspected, and specifying the time
within which, and the manner in which, objections
may be made; and
(b) serve a notice to the like effect on every owner and
on every other person who, to the knowledge o f the
Authority, has any estate or interest in the land
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in the defined area, except persons holding under
a monthly tenancy or less period : Provided that
failure to serve any such notice shall not in any
manner invalidate such scheme.
25— (1) In any case where a scheme is wholly or in part
within the area o f a Local Authority, the Authority shall,
before submitting the draft scheme to the Governor in Privy
Council for approval, furnish particulars of the scheme to
the Local Authority for their consideration and representa
tions.

Local Authority
affected by
scheme to be
notified.

(2) I f the Local Authority are. desirous o f making
any objections or representations in respect o f any such
scheme, they shall, in the prescribed time and manner,
submit them to the Authority.
(3) The Authority shall consider any objections or
representations received by them in pursuance o f this
section, and shall give full opportunity for such Local
Authority to be heard by the Authority, and, in submitting
the scheme to the Governor in Privy Council for approval,
shall forward copies of all such objections or representa
tions which have not been met or withdrawn.
26— (1) The Governor in Privy Council may, i f he thinks
fit, approve the scheme submitted to him or any part
thereof, either without modification or with such modifica
tions as he thinks fit (including, if he thinks fit, the altera
tion of the defined area so as to exclude land therefrom, but
not so as to add land thereto) and the scheme or part thereof
when so approved shall be binding on the A uthority; but if
the Governor in Privy Council considers the scheme
inadequate he may refuse to approve the scheme, and
require the Authority to prepare and submit to him an
adequate scheme within such time as he may fix, or he may
approve the scheme or any part thereof subject to the condi
tion that the Authority prepare and submit to him a further
scheme within such time as he may fix.
(2) The Governor in P rivy Council shall not approve
of any scheme unless he is satisfied that

Approval of
scheme by
Governor in
Privy Council.
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(a) the size of the area is such that the housing condi
tions therein can be remedied within a reasonable
period;
(b) the financial resources o f the Authority are or will
be sufficient for the purpose o f carrying into effect
the scheme;
Provision of
accommodation
for persons
displaced.

Notification of
approval of
scheme.

(c) in so far as suitable accommodation available for
the persons o f the working classes who will be
displaced by the steps the Authority propose to
take for the clearance and improvement of the area
does not exist, the Authority will provide, or
secure the provision of, such accommodation in
advance of the displacements which will from time
to time become necessary as such steps are taken.

27— Upon notification to the Authority of the approval of
the Governor in Privy Council of any scheme, the Authority
shall forth w ith :—
(a) serve on the owner of the property or, if he cannot
be found, on his agent; and
(b) serve on every person or Local Authority who gave
notice of objection to the scheme; and
(c) publish in one or more newspapers o f the Island,
a notice stating the date on which the scheme was approved
by the Governor in Privy Council, and naming a place at
which a copy o f the Resolution and o f the plan referred to
therein, and particulars o f the scheme (with modifications
if any) as approved, may be inspected at all reasonable
hours.

Authority may
submit new
scheme.

28— Where, after a scheme has been approved, it appears
to the Authority that any land in the area (that is to say the
defined area or so much thereof as is composed in the scheme
approved), should be improved or used otherwise than as
indicated in the scheme, the Authority shall prepare and
submit for the approval o f the Governor in Privy Council a
new scheme as respects that land.
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P art V .

Effects and obligations consequent upon an
approved scheme.
29— (1) Where, as respects any area declared by the
Authority to be a slum clearance area or improvement area

which is included in a slum clearance scheme or improve
ment scheme approved by the Governor in Privy Council, in
the manner hereinbefore provided, the Authority are satis
fied that any dwelling-house which is occupied, or is o f a
type suitable for occupation by persons o f the working
classes, is unfit for human habitation, and is not capable at a
reasonable expense o f being rendered so fit, they shall serve
upon the person having control o f the house, upon any other
person who is an owner thereof, and, so far as it is reason
ably practicable to ascertain such persons, upon every
mortgagee thereof, notice as prescribed in the Fourth
Schedule to this Law, o f the time (being some time not less
than twenty-one days after the service o f the notice) and
place, at which the condition o f the house and any offer with
respect to the carrying out o f works, or the future user o f
the house, which he may wish to submit will be considered
by them, and every person upon whom such a notice is
served shall be entitled to be heard when the matter is so
taken into consideration.
(2) A person upon whom notice is served under sub
section (1) o f this section shall, if he intends to submit an
offer with respect to the carrying out o f works, within
twenty-one days from the date o f the service o f the notice
upon him, serve upon the Authority notice in w riting o f his
intention to make such an offer and shall, within such
reasonable period as the Authority may allow, submit to
them a list o f the works which he offers to carry out.
(3) The Authority may if, after consultation with
any owner or mortgagee, they think fit so to do, accept an
undertaking from him, either that he will within a specified
period carry out such works as w ill in the opinion o f the
Authority render the house fit for human habitation, or
that it shall not be used for human habitation until the
Authority, .on being satisfied that it has been rendered fit
for that purpose, cancels the undertaking.

Power of
Authority to
order demolition
of insanitary
houses.
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(4) I f no such undertaking as is mentioned in sub
section (3) o f this section is accepted by the Authority, or
if, in a case where they have accepted such an undertaking,
any work to which the undertaking relates is not carried out
within the specified period, or the house is at any time
used in contravention o f the terms o f the undertaking, the
Authority shall forthwith make a demolition order as
prescribed in the Fifth Schedule to this Law, requiring that
the house shall be vacated within a period to be specified
in the order, not being less than twenty-eight days from the
date on which the order becomes operative, and that it shall
be demolished within six weeks after the expiration o f that
period or, if the house is not vacated before the expiration
of that period, within six weeks after the date on which it
is vacated, or in either case within such longer period as in
the circumstances the Authority deem it reasonable to
specify, and shall serve a copy o f the order upon every
person upon whom they would be required by sub-section
(1) o f this section to serve a notice issued by them under
such sub-section. Upon service o f a copy o f the order, as
herein prescribed, the order shall become operative.
(5) When a demolition order under this Part o f this
Law has become operative, the owner or owners o f the house
to which it applies shall demolish the house within the time
limited in that behalf by the order, and, i f the house is not
demolished within such time, the Authority may enter and
demolish the house and sell the materials thereof.
(6) Any expenses incurred by the Authority under
sub-section (5) o f this section after giving credit for any
amount realized by the sale o f materials, may be recovered
by them as a simple contract debt from the owner o f the
house or, if there is more than one owner, from the owners
thereof in such shares as the Resident Magistrate having
j urisdiction in the parish in which the house is situate may
determine to be just and equitable. Any owner who pays
to the Authority the full amount o f their claim may in like
manner recover from any other owner such contribution, if
any, as the Resident Magistrate may determine to be just
and equitable.
(7) Any surplus in the hands o f the Authority shall
be paid by them to the owner o f the house, or i f there is
more than one owner, shall be paid as such owners may
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agree. I f there is more than one owner, and the owners do
not agree as to the division o f the surplus, the Authority
shall be deemed by virtue o f this sub-section to be trustees
of the surplus for the owners o f the house, and the provi
sions o f the Trustee Law (Cap. 374), which relate to pay
ment into court by trustees, shall have effect according-lv
(8)
The Resident Magistrate in determining for the
purposes o f this section the shares in which any expenses
shall be paid or contributed by, or any surplus shall be
divided between, two or more owners of a house, shall have
regard to their respective interests in the house, their
respective obligations and liabilities in respect o f main
tenance and repair under any covenant or agreement,
whether expressed or implied, and all the other circum
stances o f the case.

30— (1) When a demolition order has become operative,
no land to which the order applies shall be used for build
ing purposes, or otherwise developed, except subject to such
restrictions and conditions, if any, as the Authority may
think fit to impose :
Provided that any person aggrieved by :—
(a) a notice under this Part o f this Law requring the
execution of w orks;
(b) a demand for the recovery o f expenses incurred by
the Authority in executing works specified in any
such notice;
(c) an order made by the Authority with respect to any
such expenses;
(d) a demolition order made under this Part o f this
Law ;
(e) a restriction or condition imposed on the user o f his
land, or by subsequent refusal o f tbe Authority to
cancel or m odify any such restriction or condition,
may within twenty-one days after the service o f the notice,
demand, order or refusal, as the case may be, appeal to the

Use o.C land in
respect of which
a demolition
order has been
made.
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Resident Magistrate having jurisdiction in the parish in
which the premises to which the notice, demand, order or
refusal relates are situate, and no proceeding shall be taken
by the Authority to enforce any notice, demand or order in
relation to which an appeal is brought, before the appeal
has been finally determined, and the Resident Magistrate
shall determine the matter summarily, and make such order
in the matter as he thinks proper, and his decision shall be
final.

(2)
Any person who commences, or causes to
commenced, any work in contravention o f a restriction or
condition imposed under this section shall be guilty of an
offence and shall on summary conviction therefor before a
Resident Magistrate, be liable to a fine not exceeding two
pounds in respect of each day during which the work exists
in such a form and state as to contravene the restriction or
condition.

Improvement
order and en
forcement of
notice.

31— (1) When, as respects any area declared by the
Authority to be an improvement area and included in an
improvement scheme approved by the Governor in Privy
Council in the manner hereinbefore provided, the Authority
shall determine to order any building in the area to be
improved, they shall, so soon as may be after the expiration
o f four weeks from publication o f the scheme as prescribed
in section 27 o f this Law, make an order (in this Law
referred to as “ an improvement order” ), requiring the
improvement o f each of such buildings and enforce
compliance with such order.
(2) A fter the making o f an improvement order, the
Authority shall forthwith serve on the owner a notice in the
form set out in the Sixth Schedule to this Law requiring the
execution of all necessary works and provision for all sani
tary accommodation and other conveniences within such
reasonable time, not being less than twenty-one days, as
may be specified in the notice, and stating that, in the
opinion of the Authority, such works will render the house
fit for human habitation.
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(3) In addition to serving a notice under sub-section
(2) of this section on the owner, agent or other person
having control o f the house, the Authority shall serve a copy
of the notice on any .person having an interest in the house,
whether as freeholder, mortgagee, lessee or otherwise.
(4) In determining for the purposes o f this Part of
this Law whether a house can be rendered fit for human
habitation at reasonable expense, regard shall be had to the
estimated cost o f the works necessary to render it so fit, and
the value which it is estimated that the -house will have
when the works are completed.
(5) For the purposes o f this Part o f this Law, the
person who receives the rack-rent o f a house, whether on his
own account as agent or trustee for any other person, or who
would so receive it if the house were let at a rack-rent,
shall be deemed to be the person having control o f the house.
In this sub-section the expression “ rack-rent” means rent
which is not less than two-thirds o f the full net annual
value o f the house.

32— (1) I f a notice under section 31 o f this Law requir
ing the person having control o f a house to execute works
is not complied with, then, after the expiration of the time
specified in the notice or, i f an appeal has been made against
the notice as prescribed in sub-section (1) of section 30 of
this Law, and upon such appeal the notice has been con
firmed with or without variation, after the expiration o f
twenty-one days from the final determination o f the appeal,
or of such longer period as the Resident Magistrate in
determining the appeal may fix, the Authority may them
selves do the work required to be done by the notice, or by
the notice as varied by the Resident Magistrate as the case

Enforcement of
notice requiring
execution of
works.

may be.
(2)
W here the Authority are about to enter a house
under the provisions of sub-section (1) of this section for
the purpose of doing any work, they shall give to the
person having control of the house and, if they think fit,
to any other person being an owner of the house, notice in
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w riting of their intention so to do, and if at any time
after the expiration of seven days from the service upon
him of the notice, any workman or contractor employed
by him is in the house for the purpose of carrying
out any works, the person upon whom the notice was
served shall be deemed to be obstructing the Authority
in the execution of this Law and shall be guilty of an
offence and shall be liable on summary conviction there
for, before a Resident M agistrate, to a fine not exceeding
twenty pounds, unless he proves to the satisfaction of the
Resident M agistrate before whom he is charged that there
was urgent necessity to carry out the works in order to
obviate danger to occupants of the house.
(3) A n y expenses incurred by the Authority under
this section, together with interest at such rate as the
Authority may with the approval of the Governor in Privy
Council from time to time determine, from the date when
a demand for the expenses is served until payment, may,
subject as hereinafter provided, be recovered by them, by
action or summarily as a civil debt, from the person having
control of the house or, if he receives the rent of the house
as agent or trustee for some other person, then either
from him or from such other person, or in part from him
and as to the remainder from that other p erson :
Provided that, if the person having control of the house
proves that he—
(a) is receiving the rent merely as agent or trustee
for some other p erson ; and
(b) has not, and since the date of the service-on him
of the demand has not had, in his hands on
behalf of that other person sufficient money to
discharge the whole demand of the Authority,
his liability shall be lim ited to the total amount of the
money which he has, or has had, in his hands.
(4) In all summary proceedings by the Authority
for the recovery of any such expenses, the time within
which the proceedings may be taken shall be reckoned
from the date of the service of the demand or, if an appeal
is made against that demand, from the date on which the
demand becomes operative.
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(5) The Authority may order any such expenses
to be payable by weekly or other instalments within
a period not exceeding twenty years, with interest
at such rate as the Authority may, with the approval ol
the Governor in P rivy Council, from time to time
determine, from the date of the service of the demand
until the whole amount is paid, and any such instalments
and interest, or any part thereof, may be recovered
summarily as a civil debt from any owner or occupier of
the house, and, if recovered from an occupier, may be
deducted by him from the rent of the house.
(6) The amount of any expenses and interest
thereon due to the Authority under this section shall be a
charge on the premises in respect of which the expenses
were incurred, and the Authority shall for the purpose
of enforcing that charge have all the powers and remedies
conferred on mortgagees under the provisions of the
Conveyancing Law (Cap. 354), and any Law amending
the same, and otherwise as if they were mortgagees by
deed having powers of sale and lease, of accepting
surrenders of leases, and of appointing a receiver.
(7) No action taken under this, or section 31 of this
Law, shall prejudice or affect alny other powers of the
Authority, or any remedy available to the tenant of a
house against his landlord, either at common law or other
wise.
33— (1) Notwithstanding the publication of a notice by
the Authority in accordance with the provisions of section
27 of this Law, the owner of any land or building specified
in such notice may, with the permission of the Authority,
undertake for himself the clearance and reconstruction of
the land and buildings so specified, or the improvement
thereof, subject to the provisions hereinafter contained.

Owner of land
and buildings
may be permit
ted to carry out
slum clearance
scheme or
improvement
scheme.

(2)
A n y application for sudh permission shall be
made by the owner, in w riting, addressed to the Authority
with full particulars accompanied by plans, within four
weeks of' the date of publication of the notice by the
Authority. The Authority shall as soon as practicable
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thereafter consider the same at a meeting of the Authority,
and shall by Resolution passed at such meeting either
refuse or accept the application.
(3) If the application is granted, the owner shall
within four weeks of the date of his being notified of the
granting of his application enter into a bond with one
or more sureties, to be approved by the Authority, in a
sum not less than the estimated cost of clearance and
reconstruction of the land and buildings or the improve
ment thereof, as the case may be, and such bond shall be
conditioned that the owner shall pay such sum as afore
said to the Authority upon failure to complete the
clearance and reconstruction of such land and buildings
or the improvement thereof, as the case may be, within
a period to be specifed in the bond and in accordance
with the scheme: Provided that, if the owner of any sudh
land and buildings fails to complete the clearance and
reconstruction thereof or the improvement thereof, as the
case may be, in accordance with the scheme, to the
satisfaction of the Authority, and within the period
specified in the bond, subject to any variation or
extensions approved by the surety or sureties, the
Authority may, notwithstanding the enforcement of the
bond, acquire such land and buildings and clear and
reconstruct or improve the same in accordance with the
provisions of this Law.
(4) Upon completion by the owner of the clearance
and the reconstruction of such land or buildings or the
improvement thereof, as the case may be, to the
satisfaction of the Authority, the Authority shall, at the
expense of the owner, cause the notice published by the
Authority in accordance with section 27 of this Law to be
amended by the publication of an amending notice
deleting from the first mentioned notice the land and
buildings specified in the bond.
(5) A n y person or persons who, after the receipt
of a notice as specified in section 27 of this Law, shall
undertake or cause to be undertaken any works of recon
struction or improvement on any land or buildings in a
slum clearance or improvement area before permission of
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the Authority has been obtained, as prescribed in this
section, shall be guilty of an offence against this
Law, and shall be liable on summary conviction therefor,
before a Resident Magistrate, to a penalty not exceeding
twenty pounds, and the Resident Magistrate may, on the
representation of the Authority, order such works or any
part thereof to be demolished or altered so as to make it
conform with the scheme.
34— (1) Any owner o f a dwelling-house, which is
occupied or o f a type suitable for occupation, by persons
of the working class, and in respect of which works of
improvement (otherwise than by way of decoration or
repair, but including fittings and fixtures) or structural
alterations are proposed to be'executed, may submit a list
of the proposed works to the Authority with a request, in
writing, that the Authority shall inform him whether in
their opinion the house would, having due regard to the
nature of its site and its relationship to the arrangements
of existing roads afer the execution of those works, or of
those works together with any additional works, be in all
respects fit for human habitation and would, with reason
able care and maintenance ,remain so fit for a period of af,
least five years.
(2) As soon as may be after receipt o f such a list and
request as aforesaid, the Authority shall take the list into
consideration and inform the owner whether they are of
opinion as aforesaid or not, and in a case where they are of
such opinion, shall furnish him with a list of the additional
works (if any) appearing to them to be required.
(3) Where the Authority have stated that they are
of opinion as aforesaid, and the works specified in the list
submitted to them, together with any additional works
specified in a list furnished by them, have been executed to
their satisfaction, they shall, on the application o f any
owner of the house, issue to him a certificate that the house
is in all respects fit for human habitation, and will, with
reasonable care and maintenance, remain so fit for a period
(being a period o f not less than five years nor more than ten
years) to be specified in the certificate.
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the condition or
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(4)
During the period specified in a certificate gi
under this section no action shall be taken under this Law
with a view to the demolition o f the house as being unfit for
human habitation, and its reconstruction as part o f a slum
clearance area.
Besident
Magistrate may
empower owner
to execute works
on default of
another owner.

35— (1) I f it appears to a Resident Magistrate on the
written application o f any owner o f a house in respect of
which a notice requiring the execution o f works has been
served, or a demolition order has been made, that owing to
the default o f any other owner o f the house in executing any
works required to be executed on the house, or in
demolishing the house, the interests o f the applicant will be
prejudiced, the Resident M agistrate may make an order
empowering the applicant forthw ith to enter on the house,
and, within a period fixed by the order, execute the said
works or demolish the house, as the case may be, and where
it seems to the Resident M agistrate proper so to do, he may
make a like order in favour o f any other owner.
(2) Before an order is made under this section, notice
o f the application shall be given to the Authority, and to
any other owner who may be affected by the order.
(3) Proceedings under this section shall be
determined by the Resident M agistrate in a summary
manner, and any order made by him shall be final.

P art V I.

A cquisition and Compensation.
Acquisition by
Authority under
Lands Clauses
Law (Cap. 366)
of land and
buildings in
slum clearance
and
improvement
scheme.

36— A fter the expiration o f twenty-eight days from the
first publication o f the notice as required by section 27
hereof, any land and buildings within a slum clearance
scheme or improvement scheme, or any part thereof,
which are intended to be acquired by the Authority
for the purposes o f this Law, may be acquired by the
Authority, and they are hereby empowered so to do, in
accordance with the provisions o f the Lands Clauses Law
(Cap. 366), which, by and subject to the provisions of
section 38 of this Law, are deemed to be incorporated
with and to form part of this Law.
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37—
The Authority may acquire any land and buildings
Acquisition by
Authority under
required for the purpose o f a housing scheme, and are Lands Clauses
Law (Cap. 366)
hereby authorised and empowered to make any such acquisi 'of land and
tion under such o f the provisions o f the Lands Clauses Law, buildings for
housing scheme;
(Cap. 366) as are deemed by and subject to the provisions
of section 38 of this Law to be incorporated with and to
form part of this Law.
38—
(1) The Lands Clauses Law (Cap. 366) with the
Incorporation of
exception of Sections 11, 12, 13, 14, 15, 16, 17, 60, 61, Lands Clauses
Law {Ch'pv 366);
62, 63, 64, 65, 85, 89, 90, 91, 92, 93, 94, 102, 105,’ 106
and 107; shall be deemed to be incorporated with, and to
form part o f this Law save and except in so far as the
provisions o f such Lands Clauses Law—9 |
(a) confer any jurisdiction at law upon the Court of
the Resident Magistrate, or any other Court of
Law, . in relation to the assessment of
compensation; or
(b) are inconsistent with any o f the provisions o f this
Law.
(2)
In construing the provisions o f such Lands
Clauses Law in their application to this Law—
(a) the Board o f Assessment established by this Law
shall be substituted for, and shall exercise the
powers assigned to, a Resident Magistrate in
relation to the assessment o f compensation:
Provided that nothing herein contained shall be
deemed to confer on the Board of Assessment any
o f the powers o f a Court of Law other than the
powers provided for by section 41 of this Law
(b) the Authority shall be deemed to be “ the promoters
o f the undertaking.’ ’
39—
Compulsory acquisition of any land or buildings
Notice of
under the provisions o f this Law shall be effected by notice acquisition.
by the Authority published in the Gazette, declaring that
the land and buildings specified in such notice have been
appropriated by the Authority for the purposes of this
Law, and thereupon, as from the date of publication of
such notiee such land and buildings thereon shall become
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vested in the Authority absolutely in fee simple, and the
Authority shall be entitled to immediate possession thereof.
Land which may 40— Nothing in this Law shall authorize the compulsory
undereLanda'red acquisition of any land which is the property of statutory
lm.868 Law’
undertakers, having been acquired by them for the purpose
o f their undertaking.
•Board of
\ .8 se8 B in eiit.

4 1 — ( l ) There shall be established for each parish in the
' ,
.
Island a Board of Assessment which shall have full power
to assess compensation in accordance with the provisions of
this Law, and whose decision upon such matters shall be
final.

(2) The Board in each case shall be composed of
three members appointed by the Governor from among the
persons appointed by him under sub-section (2) of section 3
of the Valuation Law (Cap. 202).
(3) The Board o f Assessment may by notice require
the attendance of any person as a witness and the
production of any document, and any person refusing or
neglecting to attend as a witness or to produce any
document when required by the Board so to do shall be
guilty of an offence, and shall be liable on summary convic
tion therefor before a Resident Magistrate or two Justices
of the Peace, to a penalty not exceeding five pounds and in
default of payment to imprisonment for a term not
exceeding one month.
(4) In proceedings before a Board, evidence may be
taken on oath, and any person giving false evidence in any
proceedings before a Board shall be liable to be indicted and
punished for perjury.
(5) In respect o f any proceedings before a Board, the
Board may award such sum by way o f costs as to the Board
may seem just, and every such sum shall be recoverable
summarily as a civil debt before a Resident Magistrate.
Assessment of
compensation.

(6) Wherever proceedings are taken under the Lands
Clauses Law (Cap. 366), the provisions of such Law shall.
subject to the special provisions contained in this Part of
this Law, apply in assessing compensation.
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(7)
In assessing the amount of compensation payable
to the owners o f land and buildings in a slum clearance or
improvement scheme, the compensation payable shall be the
full market value o f the land and buildings at the time when
the valuation is made : Provided however, that the Board o f
Assessment shall not take into account any building erected
or any improvement or alteration made or any interest in
land created after the date on which notice of the passing
of a resolution is published in accordance with the provi
sions o f section 24 o f this Law, if, in the opinion o f the
Board o f Assessment the erection o f the building or the
making o f the improvement or alteration, or the creation o f
the interest in respect o f which a claim is made was not
reasonably necessary and was carried out with a view to
obtaining or increasing compensation.5’
(8)
The owner o f any building which is regarded as
unfit for human habitation shall be entitled, on making a
request in writing, to be furnished by the Authority with a
statement in w riting o f their reasons for declaring that the
building is so unfit.

42— In assessing the amount o f compensation payable to
the owners of land and buildings in a housing scheme the
following matters shall not be taken into consideration :—
(a) the degree o f urgency which has led to the
acquisition;
(b) any increase to the value of t)he land acquired
likely to accrue from the use to which it will be
put;
(c) any increase to the value of any other land of the
person interested, likely to accrue from the use to
which the land acquired w ill be p u t; or
(d) any outlay, or improvements to such land or
buildings made, commenced, or effected with the
intention o f enhancing the compensation to be
awarded therefor under this Law.

Matters that
may not be
taken into con
sideration.
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43— The compensation payable under this Part o f this
Law (whether payable to the owners o f land and buildings
in a slum clearance, in an improvement, or in a housing
scheme), save in cases where the value o f any property as
shown on the Valuation Roll has not been increased by
reason of the provisions of section 16 of The Valuation
Law (Cap. 202), shall in no case exceed by more than
fifty per centum the value of such land and buildings
appearing on the Valuation R o ll:

i
Limit of amount
o?^»mpensat7on!

Provided, however, that in addition to the amount of
compensation so assessed, it shall be lawful for the
Authority, with the approval of the Governor in Privy
Council, in consideration o f the compulsory nature of the
acquisition, to pay an amount not exceeding ten per centum
o f the amount assessed as aforesaid.

Power of
mak^aUowancas
to certain perdisplaced.

sods

44— (1) The Authority may pay to any person displaced
f r ° m any dwelling-house or other building in a slum
clearance area or an improvement area, as the case may be,
A
. .
which has been purchased by them under the provisions of
this Law as being unfit for human habitation and not
capable at reasonable expense o f being rendered so fit, such
reasonable allowance as they think fit towards his expenses
in removing; and to any person carrying on any trade or
business in any such dwelling-house or other building,
they may also pay such reasonable allowance as they think
fit towards the loss which, in their opinion, he will
sustain by reason of the disturbance o f his trade or
business consequent on his having to quit the house or
building, and in estimating such loss they shall have
regard to the period for which the premises occupied by
him might reasonably have been expected to be available
for the purpose o f his trade ot business, and the
availability o f other premises suitable for such purpose. •
(2) A ll payments made under the provisions of this
section shall be at the sole discretion of the Authority
subject to an appeal to the Board of Assessment and their
decision shall be final.
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P art V I I .

Completion o f Schemes and Consequential Powers and
Duties o f the A uthority.
45—
(1) It shall be the duty o f the Authority, who are Authority to
hereby empowered so to do, to take steps for carrying into scheme1’1
execution any scheme, after such scheme has been approved
by the Governor in Privy Council, within such time as may
be specified in such scheme or within such further time as
may be allowed by the Governor in Privy Council.
(2) The Authority may in like manner and for the
purposes of the scheme lay out, pave, sewer, and complete
all such streets upon the land acquired by them as they may
think fit, and all streets so laid out and completed shall
thenceforth be public streets repairable by the Kingston and
Saint Andrew Corporation or the Parochial Boards of the
several parishes or the Director o f Public W orks, as the case
may be.
(3) The Authority may engage with any person to
carry the whole or any part o f a scheme into effect, upon
such terms as the Authority may deem expedient.
(4) When, and so soon as, a scheme has been com- certificate by
' ' m
i
,1
•
Authority of
pleted by th.6 Authority in n ccorcL E tn cG with the provisions completion of
of t h i s Law, the Authority shall give a certificate to that schemeeffect to the Governor, and shall specify the date upon which
the buildings within the area of such scheme or any part
thereof were or shall be ready for habitation.
46—
'The Authority may, with the consent of tShe Local Assignment of
Authority and with the approval of the Governor in Privy Authority
Council assign to a Local Authority named in a scheme, ties,
duties and functions (including the execution of any public
work or the undertaking of any public service) in relation
to the enforcement and carrying out of such scheme, and
shall specify the time within which such duties and
functions shall be undertaken and completed.
47— (1) Where any scheme has been approved in accordance with the provisions of this Law, the Authority may buildings within
serve on the occupier o f any land or building or any part proved schemes.
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thereof within the area of such scheme, a notice stating the
effect of the declaration of such scheme, and requiring him
to quit the said land or the building on or before the expira
tion of six weeks from the service of the notice. If
at any time after the date on which the notice requires the
land or building to be vacated, any person is in occupation
o f the land or building or any part thereof, the Authority
may make complaint to the Resident Magistrate of the
parish within which the land or building is situate and
thereupon the Resident Magistrate shall by warrant in the
form set out in the Seventh Schedule to this Law, order
vacant possession of the land or building or o f any part
thereof to be given to the complainants within such period
as may be determined by the Resident Magistrate.
(2) Any expenses incurred by the Authority under
this section in obtaining possession of any land or building
may be recovered by them from the owner or occupier of that
land or building summarily as a civil debt.
Offence and
penalty.

(3) Any person who with knowledge that a scheme in
any area has been approved and applies to any land or
building, enters into occupation o f that land or o f any of
such buildings or any part thereof after the approval of
such scheme in such area, or permits any person to enter
into such occupation after such approval, shall be guilty of
an offence, and shall be liable on summary conviction there
for before a Resident Magistrate to a penalty not exceeding
ten pounds, and to a further penalty o f two pounds for
every day or part of a day on which the occupation continues
after the conviction.

Power of Resi
dent Magistrate
to determine
lease where pre
mises de
molished.

48— (1) Where any premises in respect o f which any
order or scheme under this Law has become operative form
the subject matter o f a lease, either the lessor or the lessee
may apply in writing to a Resident Magistrate for an order
under this section.
(2) Upon any such application as aforesaid, the
Resident Magistrate, after giving to any sub-lessee an
opportunity o f being heard, may, if he thinks fit, make an
order for the determination o f the lease, or for the variation
thereof, and in either case such order may be made
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unconditionally, or subject to such terms and conditions
(including conditions with respect to the payment o f money
by any party to the proceedings to any other party thereto
by way of compensation, damages, or otherwise) as the
Resident Magistrate may think just and equitable to
impose, regard being had to the respective rights, obliga
tions, and liabilities o f the parties under the lease and all
the other circumstances o f the case.
(3)
In this section the expression “ lease” includes
an under-lease and any tenancy or agreement for a lease,
under-lease, or tenancy, whether the same be registered
or not, and the expression “ lessor” , “ lessee” , and “ sub
lessee” shall be construed accordingly and as including
also a person deriving title under a lessor, lessee or. sub
lessee.
49— (1) Where the removal or alteration of apparatus
belonging to statutory undertakers on, under, or over
land purchased by the Authority under the provisions of
this Law, or on, under, or over a road running over, or
through, or adjoining any such land, is reasonably
necessary for the purpose of enabling the Authority to
exercise any of the powers conferred upon them by this
Law, the Authority shall have power to execute works
for the removal or alteration of the apparatus, subject to
and in accordance with the provisions of this section.
(2) The Authority shall serve on the undertakers
notice in writing of their intention, with particulars of
the proposed works and of the manner in which they
are to be executed, and plans and sections thereof, and
shall not commence any works until the expiration of a
period of twenty-eight days from the date of service of the
notice, and the undertakers may within that period by
notice in writing served on the Authority—
(a) object to the execution of the works or any of
them on the ground that they are not necessary
for the purpose aforesaid; or
(b) state requirements to which, in their opinion,
effect ought to be given as to the manner of, or
the observance of conditions in, the execution of

Provisions as to
apparatus of
statutory under
takers in land
dealt with by
Authority under
the Law.
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the works, as to the execution of other works for
the protection of other apparatus belonging to
the undertakers, or as to the execution of other
works for the provision of substituted apparatus
whether permanent or temporary, and if objection
is so made to any works and not withdrawn, the
Authority shall not execute the works unless
they are determined by arbitration to be
necessary. If any such requirement is made and
not withdrawn, the Authority shall give effect
thereto unless it is determined by arbitration
to be unreasonable.
(3) The Authority shall make to statutory under
takers reasonable compensation for any damage which is
sustained by them by reason of the execution by the
Authority of any works under sub-section (1) of this
section, and which is not made good by the provision of
substituted apparatus. Any question as to the right of
undertakers to recover compensation under this sub
section or as to tlhe amount thereof shall be determined
by arbitration.
(4) Where the removal or alteration of apparatus
belonging to statutory undertakers, or the execution of
works for the provision of substituted apparatus, whether
permanent or temporary, is reasonably necessary for the
purposes of their undertaking by reason of the stopping
up, diversion, or alteration of the level or width of a road
by the Authority under powers exercisable by virtue of
tlhis Law, they may, by notice in writing served on the
Authority, require them (at the expense of the Authority)
to remove or alter the apparatus, or to execute the works,
and where any such requirement is so made and not with
drawn, the Authority shall give effect thereto unless they
serve notice in writing on tlhe undertakers of their
objection to the requirement within twenty-eight days from
the date of service o f the notice upon them, and the require
ment is determined by arbitration to be unreasonable.
(5) A t least fourteen days before commencing any
works which they are authorized or required under the
preceding provisions of this section to execute, the
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Authority shall, except in case of emergency, serve on the
undertakers notice in writing of their intention so to do,
and the works shall be executed by the Authority under
the superintendence (at the expense of the Authority),
and to the reasonable satisfaction of the undertakers:
Provided that, if within fourteen days from the date of
service on them of notice under this sub-section the under
takers so elect, they shall themselves execute the works
in accordance with the reasonable directions and to the
reasonable satisfaction of the Authority, and the reason
able costs thereof shall be repaid to the undertakers by
the Authority.
(6) A ny difference arising between statutory under
takers and the Authority under the last preceding sub
section and any matter which is by virtue of the preceding
provisions of this section to be determined by arbitration
shall be so determined in the manner provided by the
Arbitration Law (Cap. 437) and any Law amending or
replacing such Law.
(7) In this section references to the alteration of
apparatus include references to diversion and alteration
of position or level.
50— (1) The Authority may, with the approval of the
Governor in Privy Council, by order extinguish any public
right- of way over any land purchased by them, or over
any land acquired by them in any manner whatsoever,
but an order intended to be made under this sub-section
shall prior to such approval be published in one or more
newspapers of this Island at least once in every week
for a period of six weeks, and if any objection is made
thereto to the Governor in Privy Council before the
expiration of six weeks from the date of the first
publication thereof, the Governor in Privy Council shall
not approve the order until he has caused a full enquiry
into the matter to be made.
(2) Any such order when so approved shall be
published in the Gazette and shall take effect from the
date of such publication, or from the date specified in
such order.

Extinguishment
of way8, case

ments, etc.
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(3) Upon the acquisition or completion of the
purchase by the Authority of any land, all private rights
of way and all rights of laying down, erecting, continuing
or maintaining any pipes, wires or cables on, under or
over such land (together with the property in such pipes,
wires or cables) and all other rights or easements
in or relating to such land shall, except so far as may be
otherwise agreed by the Authority and the person entitled
to the rights in question, vest in the Authority, and any
person who suffers loss by the vesting of any such right or
property as aforesaid shall be entitled to be paid by the
Authority compensation to be determined under and in
accordance with the provisions o f the Lands Clauses Law
(Cap. 366).
Power of
Authority to
require informa*
lion as to
ownership of
premises.

51— (1) The Authority, may, for any purpose arising
in relation to the making, enforcement, or carrying out
of a scheme, by notice in writing, require the owner or
occupier of any land or building in the area to which such
scheme relates or is intended to relate or any person
receiving, whether for himself or for another, rent out
of any such land or building, to state in w riting to the
Authority within a specified time not less than twentyone days after being so required, particulars of the estate,
interest or right by virtue of which he owns or occupies
such land or building or receives such rent, as the case
may be, and the name and address, and the estate,
interest, or right (so far as they are known to him) of
every person who to his knowledge has any estate or
interest in or right over or in respect of such land or
building.
(2) Every person who is required under this section
to state in writing any matter or thing to the Authority,
and who either fails so to state such matter or thing
within the time appointed under this section or when so
stating any such matter or thing makes any statement
in w riting which is to his knowledge false or misleading
in a material particular, shall be guilty of an offence
under this section, and shall be liable on summary convic
tion therefor, before a Resident Magistrate, to a penalty
not exceeding twenty pounds.
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52— A n y person authorized by the Authority, in Power of entry
JH.
,• i
n for inspection,
writing, stating tne particular purpose or purposes tor etc.
which the entry is authorized, may at all reasonable times,
on production of such written authority to the occupier or
to the owner, enter any house, premises, or buildings for
the purpose of inspecting the same, and in particular—
(a) for the purpose of survey or valuation, in the
case of houses, premises, or buildings which the
Authority are authorized to acquire, or to
purchase compulsorily, under this Law ; or
(b) for the purpose of survey and examination, in
the case of a house in respect of which a notice
requiring the execution of works has been served,
or a demolition order, or an improvement order,
has been m ade; or
(c) for the purpose of survey and examination, where
it appears to the Authority that survey or
examination is necessary in order to determine
whether any powers under this Law should be
exercised in respect of the house, premises, or
building.
53—
I f any person obstructs any officer of the Authority, Penalty for 0bor any person authorized to enter houses, premises, or tio^oflLw6™'
buildings in pursuance of this Law in the performance
of anything which such officer, Authority, or person is
by this Law required or authorized so to do, he shall
be guilty of an offence, and shall on summary conviction
therefor before a Resident Magistrate, be liable to a fine not
exceeding twenty pounds.
54—
(l) W hen the Authority have acquired or appro- Powers of deal
priated any land and buildings for the purposes o f this
buildings*
Law, then, without prejudice to any o f their other powers
under this Law, the Authority may—
(a) let or lease for any term o f years, or upon any
conditions, any land or buildings vested in them
and accept surrenders o f any such leases as they
may in their absolute discretion think f i t :
#%
Provided that no lessee or tenant shall be per
mitted or allowed to assign, sub-demise or sub-let
any land or buildings so let or leased without the
permission in w riting o f the Authority;
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(b) with the consent of the Governor in Privy Council
sell the land or exchange it for land better adapted
for such purposes, either with or without paying
or receiving any money for equality o f exchange.
Conditions to be
observed by the

ktting'houseii.

(2) The sale or lease of any land or buildings vested
in the Authority may be subject to such covenants and con
ditions as they may think fit to impose either in regard to
the maintenance of the houses as dwelling-houses for the
working classes, or otherwise in regard to the use of the
houses and the laying out and use o f the land, and upon any
such sale they may, if they think fit, agree to the price being
paid by instalments or to a payment o f part thereof and the
remainder being secured by a mortgage o f the premises.
55— The Authority shall, in relation to the letting of
houses, observe the requirements specified in the following
provisions o f this section :—
(a) the Authority shall secure that in the selection of
their tenants a reasonable preference is given to
persons o f the working class who are occupying
insanitary or overcrowded houses, have large
families or are living under unsatisfactory hous
ing conditions, except so far as the demand for
housing accommodation in any district on the part
of such persons can be satisfied without such
reservation
(b) in fixing rents, the Authority shall take into con
sideration the rents ordinarily payable by persons
o f the working class in the locality, but may grant
to any tenant such rebates from rent, subject to
such terms or conditions, as they may think fit;

Transfer of area
to Local
Authority.

(c) the Authority shall from time to time review rents
and make such changes, either o f rents generally
or o f particular rents, and rebates (if any) as
circumstances may require;
(d) the Authority shall make it a term o f every letting
that the tenant shall not assign, sub-let or other
wise part with the possession o f the premises, or
any part thereof, except with the consent in writ
ing o f the Authority, and shall not give such
consent unless it is shown to their satisfaction

The Slum Clearance and Housing Law, 1939.

[No. 40.]

45

that no payment other than a rent which is in their
opinion a reasonable rent has been, or is to be,
received by the tenant in consideration o f the
assignment, sub-letting or other transaction.
56—
When, and so soon as, the reconstruction or improve
ment of an area or any part thereof has been completed in
accordance with the appropriate scheme, the Authority
may convey the land and buildings situate within the area
or any part of the area by deed to the Local Authority, and
such land and buildings as may be therein described shall
become vested in the Local Authority absolutely in fee
simple.
57—
When the land and buildings, situate within the area
Local Authority
liable for
of a scheme, have been conveyed to a Local Authority in moneys expend
by Authority
accordance with the provisions o f section 56 of this Law, ed
in connection
the Local Authority shall be liable for the payment of all with area.
debt charges in respect o f moneys expended by the
Authority in connection with the area so conveyed.

P art V I I I .

Financial.
58__(1) A ll matters o f a financial nature relating to the
affairs o f the Authority shall be considered by the
Authority at a duly constituted meeting and shall be
approved of by Resolution.

Financial and
accounting
matters.

(2) A ll moneys payable to the Authority shall be
collected and received for and on account o f the funds of
the Authority. Receipts for moneys paid to the Authority
may be signed by such officer as may be appointed by the
Authority to receive such moneys.
(3) A ll payments out o f the funds o f the Authority
shall be made by an officer appointed for the purpose by
the Authority upon vouchers submitted to and approved

Receipt of funds.

of by the Chairman.
(4) The Authority shall cause to be kept proper
accounts, and books in relation thereto in such form as
they may approve.

Payment out of
funds.

Account Books.
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Banking
Account.

(5) A ll moneys o f the Authority shall be paid into
some bank or banks appointed by Resolution, and such
moneys shall, so far as is practicable, be paid into the
bank from day to day, save and except such sum as any
officer may be authorized by Resolution o f the Authority
to retain in his hand to meet petty disbursements and for
immediate payment.
(6) Cheques against the banking account required
to be kept shall be signed by an officer authorized by
Resolution of the Authority, and countersigned by the
Chairman or some other member of the Authority
appointed by Resolution for the purpose.
(7) The Authority shall by Resolution provide for
the following matters :—
(a) the bank or banks into which the moneys of the
Authority shall be paid, the title o f any account
with any such bank, and the transfer o f funds
from one account to another;
(b) the appointment of a member o f the Authority to
sign cheques in the temporary absence o f the
Chairman;
(c) the appointment o f officers to receive and to make
payments;
(d) the amount to be retained by the officers appointed
under paragraph (c) hereof to meet petty
disbursements and immediate payments;
(e) the vouchers required and the method to be
adopted in making payments out o f the funds of
the Authority; and
(f) generally as to all matters necessary for the proper
keeping and control o f the accounts and books,
and for the control o f the finances of the
Authority.

Cheques.

The Authority to
provide for
financial and ac
counting mat
ters by Resolu
tion.

Report and
audited accounts
to be forwarded
annually.
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59— The Authority shall furnish to the Governor as soon
as possible after the expiration of each year a report upon
the administration o f the affairs of the Authority, together
with a balance sheet and statement of the revenue and
expenditure o f the Authority duly audited by the Auditor
General or such other auditor as may be approved by the
Governor in Privy Council. The report shall be laid
before the Legislative Council and published in the
Gazette.
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60— (1) For the purposes o f this Law the funds of the Funda ,of the
Authority shall be—
Authority.
(a) the proceeds o f loans which shall be raised by the
Governor with the approval of the Legislative
Council, from time to time, for the purposes of
this L a w :
Provided that pending the raising of any such loans
it shall be lawful for the Governor by warrant
under his hand to authorize' the Treasurer to
make advances to the Authority in such sums and
on such terms and conditions as he may think fit;
(b) such other moneys as may be authorized by
Resolution o f the Legislative Council to be paid
to the Authority out o f the revenues or surplus
balances o f the Island;
(c) such other moneys as may accrue to the Authority
under this Law.
(2) Such funds shall be applied towards—
Application of
(a) the payment o f the cost o f acquisition of any land '§||||§|: of the
or buildings authorized to be acquired;
(b) the payment o f all rates, charges and insurance on
any land or buildings acquired;
(c) the payment o f all undertakings and expenses
authorized by this L a w ;
(d) the creation of such reserve fund as the Governor
in Privy Council may, in his discretion, require,
(e) the payment o f interest on loans and the repayment
o f loans as the Governor in Privy Council may
require;
(f) the assisting, with the approval o f the Governor
in Privy Council, o f persons o f the working class
to erect or repair dwelling-houses;
(g) assisting by way o f loan or grant, any scheme,
subject to the approval o f the Governor in Privy
Council;
(h) the making o f advances as authorized by this Law.
61—
The Authority shall keep capital and income j| § | jg ® ®
accounts, and other books o f accounts and abstracts as
required by the Auditor General.
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Exemption in
respect of sfcami
duties, registra
tion or
recording fees,
Income Tax,
etc.

62—
(1) Notwithstanding anything contained in any
other Law, any instruments necessary for transferring or
vesting any land and buildings to or in the Authority,
or by the Authority to or in any person, or relating to
any lease, mortgage or other charge or any release, and
any instruments necessary for transferring or vesting any
land and buildings to or in a Local Authority, upon
which, or in respect of which, stamp duties, registration
or recording fees are payable, shall be exempt from the
payment of such stamp duties, registration or recording
fees.
(2) Notwithstanding anything contained in any
other Law to the contrary, the Authority shall be wholly
exempt from payment o f :—
(a) Property Tax;
(b) Income T ax;
(c) all import and excise duties;
(d) building and inspection fees.

a r t IX .
General.
63—
For the purpose o f co-operating with the Authority
in the preparation o f or the carrying into effect of a
scheme, any public department or Local Authority may,
subject to the approval o f the Governor in Privy Council,
enter into agreements for securing that any land which is
under their control, or which is in their occupation or
vested in them for public purposes or for the public
service, shall, so far as may be provided by any such
agreement, be laid out and used in conformity with the
general objects of the Scheme, and any agreement so
made may contain such consequential and incidental
provisions, including provisions o f a financial character,
as appear to be necessary or desirable, having regard to
the contents or proposed contents of the scheme.

P

Power of public
departments,
etc., to make
agreements iu
connection with
schemes.

Authority em
powered to close
public thorough
fares for the
purpose of carry
ing out neces
sary works in
relation ‘to
scheme.

64.— The Authority shall have power (subject to the
concurrence of the Local Authority and the Director of
Public W orks), and are hereby authorized, to close any
public thoroughfare or highway within the area of an
approved scheme for the purpose of carrying out anv
necessary works in relation to such scheme.
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65.— Where any application is made under this Law to
a Resident Magistrate, the Resident Magistrate may
summon the parties 'to appear before him at a time and
place to be named in the summons, and upon the
appearance o f such parties, or in the absence of any of
them, upon proof o f the due service o f the summons, it
shall be lawful for the Resident Magistrate to hear and
determine the question at issue and the amount o f any
compensation, and for that purpose to examine such
parties or any of them and their witnesses upon oath, and
the costs o f every such enquiry shall be at his discretion
and he shall settle the amount thereof.

Summary
procedure.

66.— Except when otherwise provided, there shall be a
right o f appeal to a Judge of the Supreme Court in
Chambers from any decision o f a Resident Magistrate :
Provided the appeal is filed within twenty-one days of t)he
date of such decision.

Bight of Appeal
to Judge in
Chambers.

67.— (1) The Authority with the approval of the
Governor in Privy Council may make bye-laws relating to
the following matters :—

Bye Laws.

(a) for preventing and abating overcrowding;
(b) the use of the dwellings let by the Authority with
a view to the prevention o f nuisances and
sanitary defects;
(c) the inspection o f houses and land vested in the
A uthority;
(d) the time, place and manner for the payment of
moneys payable under this Law;
(e) prescribing the forms of mortgages, charges, leases
and other instruments;
r

' ^ J# ■' 'V' -V'.; '

V ",-

'

(f) generally, for regulating the administration o f the
Authority and for the purpose of carrying out the
provisions o f this Law.
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(2) In any such bye-laws, penalties may be imposed
for offences arising by reason o f the contravention of, or
the failure or omission to comply with, any of the
provisions of the bye-laws, and further for continuing
offences, but no such penalties shall exceed ten pounds
for each offence.
(3) Any such offence shall be triable summarily
before a Resident Magistrate.
(4) Bye-laws made under this section shall not have
any force or effect until they have been approved by the
Governor in Privy Council, and when so approved they
shall be published in the Gazette, and shall have effect
from the date of such publication, or the date specified
therein.
Notice of action.

Where action to
be tried.
Time limit for
commencing
action.

What defendant
may plead. _

What plaintiff
must prove.

68— (1) No action, suit, or other proceedings shall be
brought and instituted against the Authority or Local
Authority or any member o f the Authority or Local
Authority or other employee o f the Authority or Local
Authority in respect of any act done in pursuance or
execution or intended execution o f this Law, or of any
order o f the Authority or Local Authority until the
expiration o f one month’ s notice in writing of such
intended action, suit, or other proceedings given by the
person complaining to the Authority or Local Authority
or the person concerned, specifying the act or injury
complained of and the amount of damages, if any, claimed
therefor.
(2) Any such action, suit, or other proceedings
against the Authority or Local Authority of any person for
anything done in pursuance or execution or intended execu
tion of this Law shall be commenced within six months next
ensuing after the thing done.
(3) In any such action the defendant may plead
generally that the act complained of was done in pursuance
or execution or intended execution of this Law, and give
this Law and the subject matter in evidence at any trial to
be had thereon.
(4) The plaintiff shall not recover—
(a) unless he can prove that the act complained of was
done through gross carelessness or ignorance; or
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(b) if tender of sufficient amends is made before action
brought, or if a sufficient sum of money is paid into
Court after action brought by or on behalf of the
defendant, and the defendant may plead such
tender with or without other matters of defence.
(5) I f verdict is passed for the defendant or the
plaintiff be non-suited, or discontinues the action after issue
joined or for any other reason judgment is given against the
plaintiff, the defendant shall receive his full costs as
between solicitor and client, and shall have the like remedy
for the same as any defendant has' by Law for costs in other
cases.
(6) Any damages or costs recovered against the
Authority or Local Authority or any member of the
Authority or Local Authority or employee of the Authority
or Local Authority in any such action, suit, or other pro
ceedings, and the costs of the defendant as between solicitor
and client shall be paid out of any moneys appropriated to
the Authority or Local Authority as the Governor in Privy
Council shall think fit, or if those moneys prove insufficient,
out of such moneys as may be voted by the Legislative
Council for the purpose.
69.— (1) Any notice, summons, writ or other proceeding
at Law or otherwise required to be served on the Authority
f o r a n y of the purposes of this Law may be served upon
them by delivering it to their secretary, or by leaving it at
their office with some person employed there, .or by sending
it by post in a registered letter addressed to the Authority
or their secretary at their office.
(2) Subject to the provisions of the preceding sub
section, any notice, order, or other document required or
authorized to be served under this Law may be served
either—
(a) by delivering it to the person on whom it is to be
served; or
(b) by leaving it at the usual or last known place of
abode of that person; or
(c) by sending it in a prepaid letter addressed to that
person at his usual or last known place of abode :
Provided that such place of abode is within a
postal delivery district; or
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Costs of a
successful de
fendant.

Costs and
damages given
against the
Authority, etc.,
to be paid out of
general revenue.

Services of
notices, etc., on
Authority.

Service of
notices, etc., on
other persons.
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(d) in the case of an incorporated company or body, by
delivering it to the secretary or clerk of the com
pany or body at their registered or principal office
or sending it in a prepaid letter addressed to the
secretary or clerk of the company or body at that
office; or
(e) if it is not practicable after reasonable inquiry to
ascertain the name or address o f any such person
on whom it should be served, by addressing it to
him by the description of “ owner” or “ lessee” or
“ occupier” (or as the case may be) of the premises
(naming them) to which it relates, and by deliver
ing it to some person on the premises or, if there
is no person on the premises to whom it can be
delivered, by affixing it, or a copy of it, to some
conspicuous part of the premises.
Kepeais and
lating thereto.

70.— The Laws set out in the Eighth Schedule to this
Eaw are hereby repealed, and with respect to such Laws
the following provisions shall a p p ly :—
(a) all offices, appointments, rules, notices, resolutions,
orders, warrants, seals, certificates, books,
records, instruments, documents, proceedings, and
generally all acts o f authority which originated
under any of the said Laws and are subsisting or
in force on the commencement of this Law, shall
enure for the purposes of this Law as fully and
effectually as if they had originated under the pro
visions of this Law, and accordingly shall, where
necessary, be deemed to have so originated,
(b) all actions, suits, matters and proceedings
commenced under any such Law, and pending or
in progress on the commencement o f this Law, may
be continued, completed and enforced under this
Law;
(c) whereby under any repealed Law any act, matter
or thing is authorised to be done, such act, matter
or thing may be done under this Law unless the
same is inconsistent with the express provisions
o f this Law.
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F IR S T S C H E D U L E .
T he S lu m Cl e a r a n c e a n d H o u sin g L a w ,

1939.

Received from the Authority the sum of (amount) on account of a
loan of (amount) to be made under the terms of the Slum Clearance
and Housing Law, 1939, in respect of (state details); the loan to be
made in instalments, the receipt of each instalment being dependent
on my satisfying the Authority or any person authorised by them in
writing, that the previous instalment has been duly expended for the
purposes for which the loan is to be made. The said loan, together
with interest and all charges thereon, to be repayable by monthly
instalments of [amount) on the......................................................... day
in each and every month for...................... *.............................. years from
the date hereof or (as the case may be). If default be made in pay
ment of any of the said monthly instalments, or if there be any
breach or non-observance of any of the covenants expressed or implied
herein, the whole principal sum then unpaid shall become immediately
payable without further demand. I fully understand that the signing
of this receipt makes me liable to the covenants set out in the Slum
Clearance and Housing Law, 1939, and confers on the Authority the
rights and powers specified in the said Law.
Dated this ...................................... day of .................................. 19...
(Signature of Borrower).
Witness:
. ( Signature of Witness).
SECOND SCHEDULE.
T h e S l u m C l e a r a n c e a n d H o u s in g L a w , 1 9 3 9 .

I (name) Chairman of the Authority, in pursuance of the powers
conferred on the Authority under the above-mentioned Law, hereby
in consideration of (amount) paid to the Authority by (name and
address of purchaser] sell and transfer all and every the estate and
interest of (borrower) a person to whom advances have been made
under the said Law, of and in (describe property) to the said
(purchaser).
Dated this ...................................... day of ............................... 19...
A. B.
Chairman of the Authority

TH IRD SCHEDULE.
Slu m Clearan ce and I m provem en t S ch em es.

To be accompanied by a plan showing the area proposed to be acquired
in relation to adjoining or adjacent property and distinguishing by
numbers the plots variously owned which it is proposed to acquire.
The general outlines of the improvement scheme to be stated.
The following details to be given in respect of each plot: —
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Plot 1.
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(Ih)
(i)
(j)

Details.

Name and address of owner.
Brief description of buildings.
Superficial area of plot, also showing that covered by buildings.
Water Supply.
Sanitary arrangements.
Number of occupants per room and total.
Rentals payable, in detail with total.
Value of buildings as per assessment roll.
Amount of rates payable and by whom.
Estimated amount of compensation payable.
FOURTH SCHEDULE.
S lu m C l e a r a n c e an d H o u s in g L a w ,

1939.

Form of Notice of Time and Place at which the Question of Making
A Demolition Order under Section 29 of the Slum Clearance and
Housing Law, 1939, in respect of a Dwelling-House will be
considered.
To

(1 )

the person having control of the dwelling house
and to

(2)

(1 )

the

Owners of the said house and to

(!)

Mortgagees of the said house;
Whereas the Central Housing Authority
(hereinafter referred to as “ the Authority” ) are satisfied that the
above-mentioned dwelling-house, which is occupied or is of a type
suitable for occupation by persons of the working classes, is unfit for
human habitation and is not capable at a reasonble expense of being
rendered so fit:
T a k e N o t i c e that the condition of the abovementioned house and
any offer with respect to the carrying out of works or the future user
of the house will be considered by the Authority a t ........................... .

M

..... ........................on .............................................. the ..........................
day of ............................19.......... at ................... in the.................. noon
when any of the persons to whom this notice is addressed will be
entitled to be heard.
Dated this ...................................... day of .............................. , 19...

Signature of the Secretary of the
Authority
Directions for Filling up this Form.
(1) Name, residence or place of business, and description, where
known.
(2) Such a description of the dwelling-house as may be sufficient for
its identification.
(x) Not less than 21 days’ notice must be given.
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SCH ED U LE.

S lu m C l e a r a n c e a n d H o u s i n g L a w ,

1939.

Form of Order for Demolition of a Dwelling-House.
Whereas the Central Housing Authority
(hereinafter referred to as “ the Authority’ ’) after complying with the
requirements of Section 29 of the Slum Clearance and Housing Law,
1939, are satisfied that the dwelling-house (1) .........................................
being occupied or being of a type suitable for occupation by persons
of the working classes is unfit for human habitation and is not capable
at a reasonable expense of being rendered so fit and have not accepted
an undertaking from an owner or mortgagee with respect to the
carrying out of works or the future user of the hou.se;
Now therefore the Authority, in pursuance of sub-section (4) of
section 29 of the Slum Clearance and Housing Law, 1939, order as
follows:—

<*)

(1) That the said dwelling-house be vacated within
days from the date on which this Order becomes operative;
(2) That the said dwelling-house be demolished within six (2)
weeks after the date of expiration of the last mentioned period,
or if the house is not vacated by that date, within six weeks
after the date on which it is vacated.
Dated this ..................................... day of ............................... 19...
(To be sealed with the Common Seal of the
Authority and signed by then- Secretary).

Directions for Filling up this Form.
(1) Such a description of the dwelling-house as may be sufficient for
its identification.
(x) This period must not be less than 28 days.
(2) A longer period may be specified if the Authority think fit.

SIXTH SCHEDULE.
S l u m C l e a r a n c e a n d H o u s i n g L a w , 1939.
Form of Notice requiring the person having control of a DwellingHouse to execute works under Section 31 of the Slum Clearance and
Housing Law, 1939.

the person

mTake

M

(b)

having control of the dwelling-house

Notice: —
(1) That the Central Housing Authority (hereinafter referred to as
“ the Authority” ) are satisfied that the abovementioned house, which
is occupied or is of a type suitable for occupation by persons of the
working classes, is unfit for human habitation in the respects herein
after mentioned;
(2) That the Authority are not satisfied that' it is incapable at
reasonable expense of being rendered fit for human habitation;
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(3)
That in pursuance of sub-section (2) of section 31 of the S lu m
Clearance and Housing Law, 1939, the Authority require you within
a period of (c)
days ending on the
day of
19
to execute the following works, which
will in the opinion of the Authority render the house fit for human
habitation, namely (d)
Dated this................................. day o f...........................................19......
Signature of the Secretary of the Authority.
Directions for Filling up this Form.
(a) Name, residence or place of business and description, where
known, of person having control of the house.
(b) Such a description of the house as may be sufficient for
identification.
(c) Time allowed for execution of works, being in no case less th a n
21 days. (Particular care should be taken that the tim e
allowed is reasonably sufficient for the purpose).
(d) Specification in detail of works to be executed.
(x) The person having control of a house is defined in sub-section
(5) of section 31 of the Law as the person who receives the
rack rent of the house, whether on his own account or as agent
or trustee for any other person, or who would so receive it if
the house were let at a rack rent. Rack rent means a rent
which is not less than two-thirds of the full net annual value
of the house.
SEVENTH SCHEDULE.
Warrant to Peace Officers to Take and Give Possession.
Whereas (set forth the complaint)
I ............................................................................... Resident Magistrate for
the Parish o f..,............................................................................... .........
do authorise and command you, on any day within............................ Jfl
days from the date hereof (except on Sunday, or any public holiday, to
be added if necessary) between the hours of eight in the forenoon and
five in the afternoon, to enter (by force, if needful) with or without the
aid of any other person or persons whom you may think requisite to call
to your assistance into and upon the said tenement, and to eject there
out any person, and of the said tenement full and peaceable possession
to deliver to the said Central Housing Authority.
Given under my hand this................................. day of..................
19...... to...................................................and........................................
All other Constables and Peace Officers acting for the Parish
of...........................................
EIGHTH SCHEDULE.
The Slum Clearance Law (Cap. 69).
The Central Housing Authority, Additional Powers, Law 1939
(Law 5 of 1939).

JAMAICA.

No. 41— 1939.

I assent,
[L .S .]
A. F.

R

ic h a r d s ,

Governor.
17th August, 1939.

A LAW

to Control the Coconut Industry o f the Island.

I

The date of any Proclamation issued by the i
Governor bringing the Law into operation. |

D E it Enacted by the Governor and Legislative Council
of Jamaica as follows :—
P

art

I.

Preliminary.
1—
This Law may be cited as the Coconut Industry
Control Law 1939, and shall come into operation on such
day as the Governor shall appoint in that behalf by
Proclamation.
2— In this Law, unless the context otherwise requires—
“ boiled coconut oil” means coconut oil produced other
than by a manufacturer licensed under this Law or
under the Coconut Industry A id Law (Cap. 306).
“ coconut grower” . means a person in possession of or
controlling land whereon bearing coconut trees are
grow ing;

short Title.

interpretation,

Cap. 306.
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“ coconuts” means mature coconuts or coconuts sold or
capable of being sold or used for the same purposes
as mature coconuts, but does not include water
coconuts;
“ coconut oil” means oil obtained by any process from
coconuts or from copra;
“ coconut products” includes copra, coconut oil and
any product made wholly or in part from any part
of the coconut |
“ copra” means the kernel of the coconut, wholly or
partly dried;
“ copra maker” means any person who by machinery or
otherwise subjects to a drying process the kernel
o f the coconut, in a manner calculated to produce
copra;
“ export” or “ exportation” with their grammatical
variations and cognate expressions, mean to take
or cause to be taken out of the Island of Jamaica
or the waters thereof;
“ exporter” includes any person by whom any coconuts
or coconut products are exported from the Island
or supplied for use as aircrafts’ or ships’ stores,
and also the owner, or any person acting on his
behalf, and any person who for customs purposes
signs any document relating to coconuts or coconut
products exported or intended for exportation or
supplied or intended for supply as aircrafts’ or
ships’ stores;
“ local trader” means any or all of the following :— j
(i) a person not being a grower, who sells
coconuts for any purpose other than
exportation;
(ii) a person who buys coconuts for any purpose
other than export or the making o f copra;
(iii) a person who buys or sells boiled coconut
oil,
but the expression shall not include a person who shall not
at any one time be in possession or control o f more than five
bags of coconuts or of more than ten gallons of boiled
coconut o il;
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“ prescribed” means prescribed by rules made under
this L a w ;
“ the Authority” means the Coconut Control Authority
established under this L a w ;
“ the Board” means the Coconut Marketing Board
established under this Law.
P art I I .

Constitution and Powers of Coconut Marketing Board.
3— (1) There shall be established a Coconut Marketing creation of
Board which shall consist of not less than seven members pointment 0T
appointed by the Governor and on which growers and Go“ rnor. b'v
exporters o f coconuts and manufacturers of coconut pro
ducts shall be represented.
(2) The Governor shall, from among the members,
appoint the Chairman o f the Board and may from time to
time remove all or any of the persons appointed under sub
section (1) of this section and appoint others in the stead of
such of them as shall be removed, die, resign or depart from
the Island.
(3) The members so appointed by the Governor shall,
subject to the provisions of sub-section (2) of this section,
hold office for such period not exceeding three years as the
Governor may determine, but shall be eligible for
re-appointment at his pleasure.
(4) The powers of the Board shall not be affected by
any vacancy in the membership thereof.
(5) The Governor may appoint any person to act in
the place of the Chairman or any other member of the Board
in case of his absence or inability to act as such Chairman
or other member.
(6) Any member of the Board may at any time resign
his office by instrument in writing addressed to the Chair
man thereof, who shall forthwith forward the same to the
Colonial Secretary, and from the date o f the receipt by the
Chairman o f such instrument, such member shall cease to be
a member of the Board.
(7) The appointment, removal, death, departure from,
the Island or resignation o f any member of the Board shall
be notified in the Gazette.
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Incorporation of
the Board.

4—
The Board shall be a body corporate having perpetual
succession and a common seal, and a registered office and
may sue and be sued, and may purchase, hold and dispose
of land and other property o f whatever kind for the
purposes of this Law.

Liability of
members of the
Board.

5—
No member of the Board shall be personally liable for
any act or default of the Board done or omitted to be done
in good faith in the course o f the operations of the Board.

Meetings
procedure
hereat.

and

6—
(1) The Board shall hold monthly meetings for th
transaction of their business, which shall be held at such
time and place and on such days as the Board may
determine.
(2) The Chairman may at any time call a special
meeting of the Board and shall call a special meeting within
seven days o f a requisition for that purpose addressed to
him by any two members of the Board or by the Authority.
(3) The Chairman shall preside at all meetings of the
Board at which he is present, and in case o f his temporary
absence, the members present and constituting a quorum
shall elect a Chairman from among their number.
(4) A t any meeting of the Board three members shall
form a quorum for the transaction of business.
(5) A ll acts of the Board, and all questions coming or
arising before the Board, shall be done and decided by the
majority o f such members o f the Board as are present and
vote. In case o f an equality o f votes, the Chairman of the
meeting shall have a second or casting vote.
(6) The Board may, with the approval of the
Authority, from time to time make standing orders for the
transaction o f their business, including the power to
appoint any member or committee to whom they may
delegate authority to carry out such portions o f the duties
committed to them as they may from time to time
determine.

Remuneration of
members of the
Board.

7—
The Authority, at any time, may subject to th
approval of the Governor in Privy Council authorise the
payment out o f the funds of the Board, o f such sum or sums
as they may think fit by way of remuneration and
allowances to the Chairman and members of the Board.

Appointment of
officers and
servants.

8—
The Board may appoint and employ on such terms
and conditions as they may, with the approval of the
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5

Authority, determine, such officers and servants as they
may deem necessary for the efficient administration of the
Board : Provided that no such officer or servant shall be so
appointed or employed at a salary exceeding Two Hundred
pounds without the prior approval o f the Governor in
Privy Council.
9— The Authority, with the approval of the Governor, General powers
may from time to time define the powers and duties of the of the Board'
Board.
In addition to any powers and duties of the Board that
may be defined as aforesaid, the Board may :—
(a) buy, sell, and trade in coconuts, and coconut pro
ducts, and such other commodities as the
Authority with the approval of the Governor may
from time to time determine; and export or dispose
of coconuts, and coconut products, in such quantity
and in such manner and at such price as they
consider desirable in the. interests of the coconut
industry;
(b) borrow or raise money, at any time, in such
manner, and for such purposes as they shall
deem fit, with or without security, and secure the
repayment of any moneys borrowed or raised or
owing by them by mortgage, charge, or lien, upon
the whole or any part of their property or assets
(whether present or future); and by similar
mortgage, charge, or lien, secure and guarantee
the performance by them of any obligation or
liability they may undertake;
(c) appoint any person to enter upon and inspect
any lands whereon coconuts are growing and any
premises used, or wihieh the Board have reason
able cause to think are being used, for the
manufacture, handling, storage, purchase, or
sale of any coconuts or coconut products;
(d) do such acts, matters and things as may be
prescribed.
in__m From and after the commencement of this Law— No person other
(a) no person shall purchase from or sell to any sell or purchase
person other than the Board any copra made or i3]an<j,
produced in the Island, whether made or
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produced before or after the commencement of
this L aw ;
(b) no person other than the Board shall export any
copra made or produced in the Island, whether
made or produced before or after the commence
ment o f this L a w ;
(c) no person shall use, consume or otherwise deal
with any such copra as aforesaid except with the
consent of the Board, and subject to such con
ditions as the Board may determine.
A n y person contravening the provisions of this sub
section shall be guilty of an offence and shall, upon
summary conviction therefor before a Resident Magis
trate, be liable to a fine not exceeding two hundred pounds
and in default o f payment to imprisonment for any period
not exceeding six months.
(2) Any copra dealt with contrary to the provisions
of sub-section (1) of this section, may be seized by the
Board and shall be forfeited and disposed o f as the
Authority may direct.
Board required
to purchase all
marketable
copra at pre
scribed price.

Appeals from tho
Board to
Authority.

11—
From and after the commencement of this Law,
the Board shall, upon being required so to do by the
owner of any marketable copra, purchase such copra at
the prescribed price.
12—
Any person aggrieved by any decision, act, matter
or thing done by the Board in pursuance of its duties and
powers under this Law, may appeal to the Authority
whose decision shall be final and shall be binding on the
Board and on such person.
P art I I I
Constitution and Powers of Coconut Control Authority.

Appointment of
Authority by
Governor.

13— (l) The Governor may appoint a Coconut Control
Authority to carry out the provisions o f this Law, and may
from time to time define the composition, powers and duties
o f the Authority, and may also from time to time appoint
a Chairman o f the Authority and fix his term o f office.
(2) In addition to any express powers and duties
conferred or imposed on the Authority by the provisions of
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this Law or that may be defined under the provisions of
sub-section (1) o f this section, the Authority may, with the
approval of the Governor, make rules for the regulation
and control o f the coconut industry, and without prejudice
to the generality of the foregoing, for all or any of the
following purposes :—
(a) prescribing for the licensing (including the grant
or refusal of licenses) of—
(i) copra makers;
(ii) coconut exporters and exporters of coconut
products;
(iii) local traders; and
(iv) manufacturers o f any o f the coconut pro
ducts set out in the Schedule to this Law,
and for the form and period o f any such licences,
and the conditions on which any such licences shall
be granted;
(b) providing for the registration with the Board of
all coconut growers in the Island who shall be in
possession or control of land on which are growing
one hundred or more bearing coconut trees, or such
other number as may be prescribed, and for the
forms and records to be kept by such coconut
growers when so registered;
(c) providing for the submission of returns to the
Board relating to the cultivation of coconuts and
the quantities of coconuts which shall be available
for sale by registered coconut growers;
(d) regulating the points at which, and the persons
to whom, delivery of coconuts shall be made;
(e) regulating the grades of coconuts and the
minimum prices for each grade to be paid at
different delivery points by copra makers to
coconut growers for their coconuts;
(f) prescribing the price to be paid by the Board for
copra purchased by them;
(g) regulating the grades, and the wholesale prices
for such grades, of edible o il;
(h) regulating the grades, and the wholesale and
retail prices for each grade, of any product set
out in the Schedule to this L a w ;
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(i) prescribing the minimum percentage o f coconut
oil to be used in any grade of any product set out
in the Schedule to this L a w ;
(j) requiring factories to use copra only for the
purposes for which such copra was purchased;
(k) regulating and governing the quality of coconut
products manufactured for the purpose of sale;
(l) prescribing the records to be kept, and for the
submission of returns, by persons licensed under
the provisions of this Law.
Penalties may
be imposed by
rules

(3) In any such rules, penalties (including the
forfeiture of any coconuts or coconut products) may be
imposed for offences arising by reason o f the contravention
of, or the failure or omission to comply with, any o f the
provisions of the rules, and further for continuing offences,
but no such penalties shall exceed—
(a) fifty pounds for each offence; and
(b) five pounds in respect o f each day o f a continuing
offence.
(4) Any such offence shall be triable summarily
before a Resident Magistrate.
(5) Rules made under this section shall not have any
force or effect until they have been approved by the
Governor, and when so approved they shall be published in
the Gazette, and shall have effect from the date o f such
publication, or the date specified therein.
(6) For the purposes o f this Part o f this Law the
Authority shall be the licensing authority.

Power to add
to or remove
from Schedule.

Power to exempt
from the Law.

14—
The Authority may, from time to time, subject to th
approval o f the Governor, add or remove any coconut
product to or from the Schedule to this Law.

15—
The Authority may, with the approval of th
Governor, grant to any person, or class of persons, total or
partial exemption from all or any o f the provisions of this
Law or o f any rules made thereunder, for such periods, and
subject to such conditions and restrictions, as the Authority
with such approval may think fit.
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16 (1) It shall be lawful for the Authority to demand
returns from} and. to question, any coconut grower,
exporter, local trader or person trading in or engaged in the
manufacture of coconut products concerning any matter or
thing relating to coconuts, coconut products or the coconut
industry.

9
Authority
empowered to
require returns.

(2) Any person failing to comply with any require
ment of the Authority under sub-section (1) of this section,
shall be guilty of an offence and shall be liable, on
summary conviction therefor before a Resident Magistrate
to a fine not exceeding ten pounds.

17— No member of the Authority shall be personally
liable for any act or default of the Authority done or
omitted to be done in good faith by the Authority.

Liability of
members of the
Authority.

P A R T IV .
General.
18— It shall be lawful for the Board or Authority to
demand and obtain from the Collector General and any
customs and excise officers such information, either
written or verbal, as the Board or Authority may from
time to time deem necessary to enable them to exercise
their powers or perform their duties under this Law.

Bight of Board
and Authority
to obtain inform
ation from the
Collector
General, etc.

1 9 — (l) The Board shall furnish to the Authority within Beport of Board
and audited

three months after the expiration o f each year, a report for accounts to
forwarded
the year upon the administration o f the affairs of the annually.
Board, together with a balance sheet and statement o f the
revenue and expenditure o f the Board duly audited by an
auditor approved o f by the Authority. The report shall be
forwarded by the Authority to the Governor and laid on the
Table of the Legislative Councill.
(2)
The Board shall furnish any information to the
Authority which the Authority may from time to time
require.

be

10
Offence by
companies.

Repeal.

Cap. 191.

[No. 41.]

The Coconut Industry Control Law 1939.

20—
Where a company is guilty of an offence under this
Law or any rules made thereunder, every director, manager,
agent and officer o f the company in Jamaica who is
knowingly a party to, or who aids or abets, such offence
shall be guilty of the like offence and shall be liable to the
like penalty.

21—
The Soap Licence Duty Law (Cap. 191) is hereby
repealed : Provided that any licence issued under the pro
visions o f such Law, shall remain valid and in force until
the expiration of the period for which it was granted.
SCHEDULE.
1.

Soap.

2.

Lard substitutes.

3.

Butter substitutes.

JAMAICA.

No. 42— 1939.

I

assent,

[L -S .j

A.

E. R

ic h a r d s

,

Governor.
24th October, 1939.

A L A W to Amend Further the Tariff Law.
[26th October, 1939.]
D E it enacted by the Governor and Legislative Council
o f Jamaica as follows
1—
This Law may be cited as the Tariff (Amendment) short title
(No. 2) Law, 1939, and shall be read and construed as one construction,
with the Tariff Law which together with the Tariff Further Cap. rre.
Amendment Law, 1938 (Law 40 of 1938) and the Tariff
Amendment Law, 1939 (Law 2 of 1939) is hereinafter
referred to as the principal Law.

2— The First, Second and Fourth Schedules to the Repeal ana
principal Law are hereby repealed and the following First, Second
Schedules are respectively substituted therefor :—
a&eMof'to
principal Law.

re

2

[N o. 42.]

The Tariff (Am endm ent) (No. 2) Law, 1939.
FIRST SCHEDULE.

Item.

Sub-head.

Preferen
tial
Tariff.

Articles.

£
A

(1)

(a)
(b)

(2)

(a)

(b)

(3)

(4)

(5)

(6)

(a)
(b)

(c)
II

(1)
(2)

(3)

(a)

(b)

d.

Whether
conven
tion
alised.

Tariff.
£

s.

d.

l c o h o l , S p ir it s a n d
I n t o x ic a t in g L iq u o r —

Ale, Stout, Porter, Beer,
Cider, and Perry except
as provided in sub-head
(b) per gallon
Ale, Stout, Porter, Beer,
Cider and PerTy im
ported b y or for the use
of His Majesty's Mili
tary Forces per gallon
Brandy, Whisky, Gin and
Rum, imported in bottle
and accepted by the
Collector of Customs
as not exceeding 80%
Proof Spirit: per liquid
gallon
Brandy, Whisky, Gin and
Rum imported otberwis e
than in bottle or exceed
ing 80% Proof Spirit:
per proof gallon
Bitters, Liqueurs and Cor
dials; including flavour
ing extracts; All kinds:
containing 40% Proof
Spirit or over: per
liquid gallon
Bay Rum per proof gallon
Other Spirits and Spirituous
Compounds not being
methylated spirits nor
perfumery nor medicines
recognised by the
British Pharmacopoeia
or the United States
Pharmacopoeia nor dentrifices, toilet prepara
tions and washes nor
otherwise enumerated:
per proof gallon
Wines: All kinds (includ
ing medicated wines) in
bulk or bottle containing
not more than 40 per
cent, proof spirit:
Still Wines under 26 per
cent, proof spirit:
per liquid gallon
Still Wines 26 per cent,
proof spirit and over:
per liquid gallon
Sparkling Wines:
per liquid gallon
A

s.

General

m m u n it io n a n d

E

xplo

0

3

3

0

4

4

0

0

9

0

4

0

1 12 0

2 0 0

2 0 0

2 10 0

2 0 0
0 12 0

2 10 0

2 0 0

2 10 0

0

9

0 16

0

0 I 0 15

0

0 14

0

1

0

0

0 18

0 I 1

5

0



s iv e s —

Cartridges per 100
Shot per 100 lbs
Detonators, per 100
Other Explosives, per lb.

0

6 0

08

0

9 0

0 12 0

0

0

10

01 6

0

0 9

01

0

The Tariff (Amendment) (No. 2) Law, 1939.

[No. 42]

F IR S T SCH ED U LE, contd.

Item.

Sub-head.

Articles.

Preferential
Tariff.

General
con v en tio n -

Tariff.

alised.

hi

£
A

a)

(a)

a

c)
<d>
(e)
(f)
(g)

IV

n im a l s ,

s. d. £

s. d.

L iv in g —

Asses, per head
Cattle, per head
Goats, per head
Horses, per head
Mules, per head
Sheep, per head
Swine, per head
No duty to be charged on
these animals when under
two months old imported
with the dam.

1
2
0
3
3
0
0

0
0
10
0
0
10
10

0
0
0
0
0
0
0

1
2
0
4
4
0
0

6
13
13
0
0
13
13

8
4
4
0
0
4
4

Apparel—

(i)

Collars, ad valorem

15 p.c.

(2)

Ties, ad valorem

15 p.c.

(3)

Shirts, singlets and shorts
(underwear) ad valorem

15 p.c.

(a)

Hosiery—cotton, ad valorem

10 p.c.

(b)

Hosiery—all other kinds,
ad valorem

10 p.c.

(4)

25 p.c.
plus 1/per doz.
collars.
25 p.c.
plus 6/per doz.
ties.
25 p.c.
plus 7/6
„ per doz.
articles.
10 p.c.
plus 6d.
per pair
10 p.c.
plus 9d.
per pair.

Boots, Shoes, Bootees,
Overshoes, Slippers and
Sandals complete or in
complete of all descriptions:

(5)

(a)

(b)

(c)

made wholly or partly of
rubber, batata or gutta
percha (except where
the outer part of the^
uppers apart from stichings, fastenings or ornaments is made entirely
of leather or leather
and elastic); ad valorem

15 p.c.

25 p.c.
plus 1/per pair

rubber soled with uppers
of leather or imitations
thereof, ad valorem

15 p.c.

25 p.c.
plus 3/per pair

made wholly or partly of
leather or imitations
thereof not elsewhere
included, ad valorem

15 p.c.

25 p.c.
plus 3/6
per pair

3

4
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The Tariff (Amendm ent) (No. 2) Law, 1939.
FIRST SCHEDULE,

Item.

(ft)

(b)

V
VI
VII
(1)

(a)
(b)

(2)

A p p a r e l —conld.
Apparel of all kinds (except as in (b) below)
complete or incomplete,
not particularly enumerated in this Schedule,
ad valorem

Articles of wearing apparel
which in the opinion of
the proper Officer of Cus
toms are bona fide worn
clothing sent by persons
abroad as gifts to
persons in this Island
for their personal use
and not for sale,
ad valorem
A s p h a l t —other than pitch
ad valorem
Baking P owder ad valorem
B is c u it s , B

C

and

B

£

s.

General Whether
convenTariff.
tionalised.

d. £

s.

d.

15 p.c.

25 p.c.
plus 12/per doz.
articles

15 p.c.

25 p.c.

15 p.c. ■
15 p.c.

20 p.c.
20 p.c.

c
c

0 3 1
0 0 lj
15 p.c.

0 5 2
0 0 2j
20 p.c.

c
c

15 p.c.

20 p.c.

c

0 6 3
0 18 9

0 8 4
1 5 0

15 p.c.

20 p.c.

0 1 10J

0 2 6

15 p.c.

20 p.c.

akes—

ru sh es—

ad valorem

IX

C an dles—

Tallow, per 100 lbs.
Other kinds per 100 lbs.

(1)
(2;
X

C

a r r ia g e s a n d

P arts—

Except Motor Vehicles anc
Railway Rolling Stock,
ad valorem

XI

C attle

(1)
(2)
XII

P

em ent,

i.e., Portland

p e r 1 00 lb s .

o

Cement—
Cement which conforms to
such standards as may
be fixed by the Gover
nor in Privy Council
and published in the
Jamaica Gazette, per ton
Cement other than that
included in Sub-head
(1), per ton
Ch eese

c

oultry

c*
o

(2)

and

F oods—
Bran and Middlings
per 100 lbs.
Other kinds, other than
grain, ad valorem
C

(1)

xin

read,

Unsweetened; in bulk, i.e.
packed in barrels or
boxes not containing
small internal packages,
per 100 lbs.
Otherwise packed, per lb.
Sweetened, ad valorem
B rooms

VIII

Preferential
Tariff.

Articles.

Sub-head.

(6)

conld.

3 0 0
0 8 4

1 4

0

4 10 0
0 16 8

The Tariff (Am endm ent) (Ho. 2) Law, 1939.

[Ho. 4 2 j

FIRST SCHEDULE, canid.

Item.

Sub-head.

Articles.

Preferen
tial
Tariff.
s.

Sj

Chicory

XIV
XV
(i)
(2)

..
..

XVI
(i)
(2)

..

XVII
XVIII

(i)
(a)
(b)
(2)

X IX
U)

(a)
(b)

(2)

(a)
(b)

per lb.

C ocoa—3 B
Raw or beans per 100 lbs.
Manufactured, ad valorem

0

General
Tariff.

d. £

1 0

0 15 0
20 p.c.

Whether
conven
tion
alised.

s.
0

d.

1 4

1 0 0
30 p.c.

Coffee—
Raw, per 100 lbs.
Roasted or Ground,
per 100 lbs.

0 15 0

1 0

1 10 0

2 0 0

Confectionery, ad valorem

15 p.c.

20 p.c.

c:

0 0 2*
0 0 2J

0 0 3J
0 0 3i

C

15 p.c.

20 p.c.

0 15 0

1 10 0

0 15 0
0 6 3

1 10 0
0 12 6

0

C ordage—
Other than in 2:
of Hemp, per lb.
other cordage, per lb. .
String and Twine
ad valorem
E dible Oils and Fats—
•Butter, per 100 lbs.
Butter Substitutes, including butterine and oleo
margarine, per 100 lbs.
Lard, per 100 lbs.
Lard Substitutes, per 100
lbs.
Other edible fats,
per 100 lbs.
Edible oil, per gallon

0

C

C

6 3

0 12 6

0 7 6
0 1 0

0 15 0
0 1 4

15 p.c.

20 p.c.

c

7$ p.c.

10 p.c.

c

15 p.c.

20 p.c.

c

Fibre M anufactures,
Not otherwise enumerated
ad valorem

15 p.c.

20 p.c.

XXIII

Films Cinematograph,
ad valorem

15 p.c.

20 p.c.

XXIV

Fish (excluding tinned fish)
of all kinds—
Salmon, Trout, cured;
dried, salted, smoked or
pickled, per 100 lbs.
Alewives, Herrings, Mackerel: cured, dried, salted,
smoked or pickled,
per 100 lbs.
Other kinds* cured, dried,
salted, smoked or pickled
per 150 lbs.
Fresh Fish, uncured; ineluding all refrigerated
fish, ad valorem

0 5 0

0 10 0!

0 2 0

0 4 0

0

0 7 0

(3)
(4)

E ggs, ad valorem

XX
XXI
Cl)

(a)
(b)

XXII

(1)

..

(2)

..

(3)

..

(4)

..

E lectrical A pparatus—
For generating electricity,
ad valorem
Electrical Apparatus—
other, including radio
receiving sets and parts
thereof, ad valorem

3 6

10 p.o.

20 p.c.

c

[No. 42.]

t h e ta riff (Am endm ent ) (No.
FIRST SCHEDULE,

Item.

Sub-head.

2) Law, 1939.
contd.

Articles.

Preferen
tial
Tariff.

£
Fruit—
Fresh Apples, ad valorem
Fresh, other kinds, ad
valorem
Dried, ad valorem

XXV

General
Tariff.

s. d. £

s.

Whether
conven*
tionalised.

d.

10 p.c.

20 p.c.

15 p.c.
15 p.c.

20 'p.c.
30 p.c.

c
c
c

Furniture, wholly or
mainly of metal ad
valorem
of wood, ad valorem

20 p.c.
15 p.c.

30 p.c.
20 p.c.

c
c

XXVII

G las3 ware (except bottles,
lamps, lamp chimneys, and
table glassware),
ad valorem

15 p.c.

20 p.c.

c

XXVIII

Grain, F lour, P ulse and
preparations thereof—
Com (maize) per 100 lbs.
Oats, per 100 lbs.
Rice, undressed, per 100
lbs.
Rice, other, per 100 lbs. ..
Wheat, per 100 lbs.
Other lands, excluding
Pearl Barley, per 100 lbs.

0 2 0
0 1 6

0 3 0
0 2 0

c

0 1 3
0 2 3
0 1 6

0 1 8
0 3 0
0 2 0

0 0 3

0 0 4

0 7 0

0 9 0

0 1 6
15 p.c.

0 2 0
20 p.c.

0 0 9
0 0 9
0 1 3
0 1 3
0 0 3

0 1
0 1
0 1
0 1
0 0

20 p.c.

30 p.c.

0 3 1

0 4 2

G rease, lubricating,
ad valorem..

15 p.c.

20 p.c.

Hardware, ad valorem ..

20 p.c.

30 p.c.

c
c

Hemp M anufactures,
Other than Cordage,
ad valorem

15 p.c.

20 p.c.

c

I ndia R ubber and Gutta
Percha M anufactures
(except boots and shoes,
tyres and tubes)
ad valorem ..

15 p.c.

20 p.c.

c

m

(2)

(3)
XXVI

(1)

■■

(2)

(1)

(»)
(b)
(c)
(d)
6)
(f)

(2)

..

(a)
(b)
(o)

(3)

(4)
(5)
(6)

XXIX
XXX

XXXI
XXXII

..

(a)
.(b)
(c)

..

..

Flour and M eal—
Wheaten and Rye,
per 196 lbs.
Commeal and Oatmeal,
per 196 lbs.
Other kinds, ad valorem
P ulse:
Peas and Beans—
i. Whole, per 60 lbs. ..
ii. Split, per 70 lbs.
DhoU, per 100 lbs.
Other kinds, per 100 lbs.
Malt, per 100 lbs.
Cereals, manufactured,
ad valorem
Farinaceous Preparations:
Arrowroot and Comflour, per 100 lbs.

0
0
8
8
4

c

c

The Tariff (Amendm ent) (No. 2) Law, 1939.
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FIRST SCHEDULE, contd.

Sub-head.

Item.

I nstruments—
Scientific and surgical,
ad valorem
Musical, ad valorem

XXXIII
(1)
(2)

(i)

(2)

XXXVI

..

M atches—
In containers containing
fifty matches or less—
any greater quantity to
be charged in proportion
— per gross of twelve
dozen boxes
In bulk, or otherwise than
in such containers,
per 1,000 matches
.S
M achinery—
Air conditioning, comprising elements for cooling,
control of humidity,
cleaning and circulating
of air, ad valorem
Machinery— not otherwise
specified except road
making machinery,
ad valorem

(i)

(2)

M olasses a n d Syrup
ad valorem

XXXVII

XXXVIII
(1)
(2)

00
(b)
(a)
(b)

(3)

(a)
(b)

(4)
(5)
XXXIX
(i)

(2)
XL

M

L eather , dressed and undressed, ad valorem

XXXIV

XXXV

Articles.

M eat (other than tinned
meats)—
Fresh, ad valorem
Poultry and Game, fresh,
ad valorem
Beef, pickled, salted oi
cured, per 100 lbs.
Beef, smoked or dried,
per 100 lbs.
Pork and tongues, pickled,
salted or cured,
per 100 lbs.
Pork and tongues, smoked
or dried, per 100 lbs.
Bacon and Ham,
per 100 lbs.
Sausages, dry or pickled,
per 100 lbs.
M edicines & D rugs—
Patent Medicines,
ad valorem
Other Medicines, ad valoren

Preferen
tial
Tariff.

General

£

£

s.

Vhether
conven
tion
alised.

Tariff.

d.

s.

d.

15 p.c.
15 p.c.

20 p.c.
20 p.c.

c
c

15 p.c.

20 p.c.

c

0

4 0

0 5 4

0

0

0 0 9

6f

15 p.c.

20 p.c.

c

15 p.c.

20 p.c.

c

15 p.c.

20 p.c.

c

15 p.c.

30 p.c.

c

20 p.c.

30 p.c.

0 5 8

0 11 4

0 12

1 5

6

0

0 5 8

0 11 4

0 12

6

1 5

0

0 12

6

1 5

0

0 12 6

1 5

0

20 p.c.
15 p.c.

30 p.c.
20 p.c.

M etals—
Sheets, bars, ingots, girder
of iron, zinc, steei or tin,
ad valorem
•,| 20 p.c.

30 p.c.

G
c
c
c

c

7

s
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The Tariff (Amendment) (No. 2) Law, 1939.
FIRST SCHEDULE,

Item.

conld.
Preferential
Tariff.

Articles.

Sub-head.

£
XLI

M

a)

(2)

..

XLII

(i)

otor

V

e h ic l e s

and

’*

(3)

d.

Tariff.

Whether
convention-

alised.

£ a. d.

CESSOBIES—
Motor Vehicles—including
component parts and
accessories (except tyres
and tubes), ad valorem
Tyres and Tubes for Motor
Vehicles, ad valorem

10 p.c.

30 p.c.

10 p.c.

30 p.c.

M ilk—
Condensed—as defined in
Section 2 of the Food
and Drugs Law (Cap.
72), per 48 lbs.

0 1 6

3/- for 48
lbs. or
1/6 per
48 lbs.
plus 10
p.c. ad
valorem
which
ever be
the
higher

Skimmed—as referred to in
section 8 of the Food
and Drugs Law (Cap.
72), per 48 lbs.
In sub-heads 1 and 2 the
weight of the tin is to be
included in the weight
for duty.
Preserved and Powdered
Milk, ad valorem

(2)

s.

Ac-

General

0 16 8

1 13 4

c

25 p.c.

15 p.c.

20 p.c.

XLIV

Oils—
Not otherwise enumerated
excluding essential and
perfumed oils, per gallon

o
o

0 0 6

XLV

Painters Colours and
M aterials, ad valorem ..

15 p.c.

20 p.c.

c

Paper (except writing, fruit
wrapping, cardboard
guards for Island pro
duce, hoops and shooks
of cardboard
or paper), ad valorem ..
Writing paper, ad valorem

15 p.c.
20 p.c.

20 p.c.
30 p.c.

c

Perfumery, ad valorem

15 p.c.

20 p.c.

c

Petroleum—
Illuminating: including
Kerosene Oil and other
refined petroleum burn
ing oils, per gallon
Lubricating Oil, per gallon

0 0 3
0 0 3}

0 0 4
0 0 5

XLVI

(1)

••

(2)

..

XLVH
XLVIII

(i)

(2)

..

'S'

15 p.c.

Oilcloth, including Linoleum, ad valorem

XLIII

c

The Tariff (Amendment) (No. 2) Law, 1939.
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FIRST SCHEDULE, contd.

Item.

Sub-Head.

Articles.

Preferenrial
Tariff.

£
Petroleum,
(3)

Motor Spirit, including
Benzine, Benzolene,
Gasolene, Naptha and
petrol spirits generally,
per gallon

LI
(1)

(2)

s.

d.

P iece G o o d s —
Cotton, ad valorem
Artificial silk and rayon,
ad valorem

0

oi 10

0

1 1

15 pic.

20 p.c.
0 0 6

10 pic.

20 p.c.;

20 pic.

Woollen, ad valorem

20 p.c.

(4)

Silk, ad valorem

20 p.c.

R osin, ad valorem

15 p.c.

20 p.c.

0 2 6

0 3 4

0

0 5 4

0)
(2)

LV

d. £

(3)

L in

LIV

conventionalised.

30 p.c. or
4d. per
sq. yd.
whichever
is the
higher.
30 p.c. or
2/- per
sq. yd.
whichever
is the
higher.
30 p.c.

LII

.

Tarift.

©
o

P lating C ards—
not exceeding 54 cards
per pack

L

Whether

contd.

Photographic Apparatus,
and chemicals for photo
graphic use, ad valorem

X L IX

s.

General

Saccharine—
Saccharine, including substances of a like nature
or use, per ounce
Liquid preparations cont a im in g more than one
per cent of Saccharine
(including substances of
a like nature and use to
Saccharine). For each
part of Saccharine or
similar substance per
cent, or fraction thereof,
per liquid gallon
Provided that no article
shall be liable to a less
duty under this item
than would be payable
were this item not in
cluded in this schedule.

4 0.

Saddlery and Harness,
ad valorem

15 p.c.

20 p.c.

Sauce, ad valorem

20 p.c.

30 p.c

c

c1

9;

10
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The Tariff (Amendment) (No. 2) Law, 1989.
FIRST SCHEDULE,

Item.

co n td .

Pr ferential
Tariff.

Articles.

Sub-Head.

£
Sa

LVI

All other salt including _
Table Salt, except as in
(b) per 100 lbs.
Salt being the produce of
the Turks and Caicos
Islands and exported
under the certificate of
of the Salt Industry
Board or under the
terms of a Contract _
made by the Commis
sioner, per 100 lbs.

(»)
(b)

d. £

s.

Whether
conven
tion
alised.

Tariff.

s.

d.

—

Rock Salt, Unground,
per ton

( 1)

( 2)

lt

General

0 11 1

0 15

0 10

0 14

0

0 0 71

S oap—

LVII

( 1)

Common Laundry (in bars),
per 100 lbs.

( 2)

Other kinds, ad valorem
S

LVIII

Stjqab—
Refined, per 100 lbs.
Unrefined, per 100 lbs.

( 1)
T

LX

T

LX I

ea

T

( 1)

(2)
T

L X III

( 2)

and

(a)

(b)

0 6 3
0 6 3

0 8
0 8

T

1 0

0

1

eleph one

21 P*c.

e x t i l e s —other than
Piece Goods and Apparel
Napery, Tablecloths, Tabled
covers, Tablecentres,
Runners, and other
Textile squares,
ad valorem

20 p.c.

30 p.c. I
plus 12/per doz.

Handkerchiefs, not exceed
ing 2 sq.feet

20 p.c.

30 p.c.

0 12 6

0 15

s,

obacco and

ad valorem ..

S nuff—

Manufactured; Cigars, per

( 1)

20 p.c.

Free

Apparatu

LXII

15 p.c

0

, p e r lb .

elegraph

0 7
30 p.c.

e x c e p t w r it in g

t a t io n e r y

p a p e r, a d v a lo re m

L IX

0 5 6
20 p.c

lb.
Manufactured; Cigarettes
Manufactured within the
British Empire and
containing not less
than SO per cent of
Tobacco grown within
the British Empire,
per lb.
Manufactured within the
Bri'ish Empire and con
taining less than 50 per
cent, of tobacco grown
within the British .
Empire, per lb.

0 10 0

0 10 6

I

0

The Tariff (Amendment) (No. 2) Law, 1939.
FIRST SCHEDULE,

Item .

Sub-H e a d .

(c)

(3 )
(4 )

(5 )

To b a c c o a n d S n u f f ,— a m id .
C ig a r e t t e s n o t o t h e r w is e
s p e c ifie d , p e r lb .
T h e w e ig h t f o r d u t y s h a ll
i n c l u d e th e p a p e r c o v e r 
i n g f o r a ll c ig a r e tt e s in
(2 ).
O th e r m a n u fa ctu re d t o b a c c o , p e r lb .
U n m a n u f a c t u r e d — L e a f—
n o t e ls e w h e r e
e n u m e r a t e d , p e r lb .
S n u ff, p e r lb .

(1 )
(2 )
(3 )

(4)
(5 )

L X VI
LXVII

P r o v is io n s —
in m e ta l, g la s s , e a r t h e n 
w a r e o r o t h e r a ir -tig h t
c o n t a in e r s .
F is h , a d v a l o r e m
J a m s , J e llie s a n d p r e s e r v e d
fr u it s , a d v a lo r e m
M e a t s , a d v a lo r e m
V e g e t a b le s , a d v a lo r e m
A ll o t h e r k in d s , a d v a lo r e m

T

LX V

(1 )

in

M a n u fa c t u r e s, except
i n g o t s , a d v a lo r e m

y p e w r it e r s ,

V

egetables,

(3 )
V

a d v a lo r e m

F re sh (e x e lu d in g Sw eet, p o t a t o e s )
P o ta to e s , p e r lb .
O n io n s a n d G a r lic ,
a d v a lo r e m
O t h e r k in d s , a d v a lo r e m

G en era l

£

£

s.

W h e th e r
jo n v e n t io n a lis e d .

T a r iff.

d.

s.

d.

0 11

0

c

c

0

5

6

0

6

4

0
0

5
3

3
6

0
0

5
4

3
8

c

1 0 p .c .

2 0 p .c .

25
10
20
20

40
25
30
30

p .c .
p .c .
p .c .
p .c .

p .c .
p .c .
p .c .
p .c .

2 0 p .c .

3 0 p .c .

1 5 p .c .

2 0 p .c .

0

0

1

0

c
c

0

1 5 p .c .
1 5 p .c .

2 0 p .c .
2 0 p .c .

0

0

c
c
2

c

in e g a r —

n o t in c lu d in g c o n c e n 
tra te d E ssen ce o f
V in e g a r , p e r g a llo n
W

L X IX

P r e fe r e n t ia l
T a r iff.

in n e d

T

(2 )

LXVTII

c o n ld .

A r t ic le s .

T

LX IV
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allboards,

W

a x

LXXI

W

ood a n d

, a d v a lo r e m

T

1 4

fir e p r o o f,

a d v a lo r e m

LXX

1 0

im b e r ;

1 5 p .c .

2 0 p .c .

1 5 p .c .

2 0 p .c .

c
c

(Un-

M ANU FACTU RED )

(1 )

(2 )

L u m b e r, saw n o r h ew n,
u n d re sse d , b y su p er
fic ia l m e a s u r e m e n t o f
o n e i n c h t h ic k ,
p e r 1 ,0 0 0 fe e t
L u m b e r, saw n o r h ew n ,
w h o l l y o r p a r t ly d re s se d
b y s u p e r fic ia l m e a s u r e 
m e n t o f o n e in c h t h ic k ,
p e r 1 ,0 0 0 fe e t

6

9

0 14

9

0

0 10

6

0 18

6

c

0
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FIRST SCHEDULE,

Item.

Sub-Head.

Articles.

W

(3)

L X X II

ood an d

T

jm b e b ,

Preferen
tial
Tariff.

General

£

£

s.

d.

cou ld .

Whether
conven
tion
alised.

Tariff.

s.

d.

Shingles: Cypress, more
than 12 inches in length,
per 1,000 feet

0

4

6

0 4 6
plus 10
p.c. ad
valorem

(b)

Wallaba, per 1,000

0

4

6

0 4 6
plus 10
p.c. ad
valorem

(c)

Boston Chips and all
Shingles D o t otherwise
enumerated or described
per 1,000

0

3

0

0 3 0
plus 10
p.c. ad
valorem

(a)

W

ooden

W

C

ooden

m a k in g

o n t a in e r s a n d

Shooks fob
C o n t a in e r s —

Shooks, all ldods; Wood
Hoops, Truss Hoops,
Staves and Headings,
ad valorem

( 1)

( 2)

LXXIII
L X X IV

c o u ld .

A

Free

10 p.c.

Containers of Wood for
containing Island Agri
cultural Produce,
ad valorem

Free

10 p.c.

Wire, barbed per cwt.

0 10

0 14

20 p.c.

30 p.c.

ll

O

t h e r a h t ic l e s —

Not in this Schedule par
ticularly enumerated or
in the Second Schedule
particularly exempted or
included in the Third
Schedule or enumerated
in the Fourth Schedule,
ad valorem
In the case of specific
duties these rates to be
charged upon any greater
or less quantity of such
goods, wares, and
merchandise respec
tively.
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SECO N D SCH ED U LE.

(Section 4).
•1. Arms, ammunition, uniforms, accoutrements and equipment
imported by or for .the use of His Majesty’s Naval and
Military Forces, Militia, and Volunteer Forces, the Police
Force or any rifle association sanctioned by the Governor.
2. Articles imported by His Majesty’s Naval and Military Forces,
Militia and Volunteer Forces, the Police Force, or any rifle
association sanctioned by the Governor, for distribution as
prizes, on the certificate of a competent naval, military, or
Police officer or in the case of a rifle association on the certi
ficate of the Chairman of the Association.
3. Articles imported by or for the use of His Majesty’s Naval
and Military Forces as follows: Mess plate and furniture,
Band instruments, provisions and stores, on the certificate
of the competent. Naval or Military officer. Whenever any
local merchant shall have supplied any provisions or stores
for the use of His Majesty’s Naval or Military Forces, then
on the certificate of the Competent Naval or Military Officer
that such goods have been supplied from local stock for the
use of His Majesty’s Naval or Military forces, there shall be
payable a refund of the duty proved to have been paid on
the first importation thereof provided that such goods sha.ll
have been imported within the limit of time fixed as the
limit within which drawback may be claimed on goods
exported.
4. Articles imported, or taken out of Bond for the use of the
Governor, his staff, and his household.
Where any local merchant or trader shall have supplied articles
for the use of the Governor, his staff, and his household,
there shall be payable, on the certificate of the Private
Secretary or Aide-de-Camp that such goods have been so
supplied, a drawback of the duty paid on the importation of
the goods.
5. Articles for the official use of any foreign consul if such consular
representative is not engaged in any business or profession
in the Colony and provided that a similar privilege is accorded
by such foreign country to the British Consul therein.
6. Articles for the official use of His Majesty’s Trade Commis
sioner and for the Canadian Government Trade Commissioner.
7. Uniforms imported for the use of the Civil Service and robes
for the use of His Majesty’s Judges, the Law Officers and the
Registrar of the Supreme Court.
8. Uniforms and equipment imported by and for the use of the
the Jamaica Boy Scouts and Girl Guide Associations on the
certificate of a Commissioner of such Associations: also
uniforms and equipment imported by or for the use of Boys
Brigades organized by the churches and approved by the
Governor.
9. Artificial limbs, crutches and other similar appliances for the
relief of permanent bodily disablement.
10. Remedy known as “ 606” Salvarsan (Dioxy-Diamado-ArsenoBenzol) • and similar preparations when approved by the
Director of Medical Services.

13
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11. Quinine Sulphate, Quinine Hydrochlor and Quinine Di-Hydro12.
13.
14.
15.
16.
17.
18.
19.

20.
21.

chlor and all alkaloids or salts of Cinchona bark but not to
include Quinine compounded with other drugs.
Insulin.
Lymph for vaccination, vaccines, serums and Antitoxin for
human and animal diseases. •
Insecticides, Fungicides, Coal Tar Disinfectants when in liquid
form including Carbolic Acid.
Wood Preservatives.
Fertilisers.
*
Pure bred horses, asses, cattle, sheep, pigs, goats, rabbits and
poultry imported lor breeding purposes when approved of by
the Director of Agriculture.
Films catalogued and described as educational films when
imported by a recognized educational authority and pro
jectors for showing such films when approved by the Governor.
Books printed, bound or unbound, manuscripts, music, news
papers, pamphlets, magazines and periodicals, professional
plans and specifications, slates, slate-pencils, black board
chalk, globes, atlasses, maps, school charts, copy and drawing
books, suitable for and intended for use in schools, trade
catalogues and printed advertising matter, bank notes
used and unused postage stamps, used postcards, not to
include account books, printed labels, printed forms, or
greeting cards.
Unframed photographs when not imported for sale.
War medals and decorations, also medals, shields, cups and
similar metallic articles actually bestowed as, or to be
competed for as trophies or prizes; also medals and other
similar articles for bestowal publicly for any public service
and received and accepted as honorary distinctions. This
exemption is not to extend to persons stocking such articles
for the purpose of trade.

22. Glucose and all forms of invert sugar.
23. Patterns and samples of no commercial “ value imported for
trade purposes and not for general distribution and which are
not capable of being used for the purpose for which the goods
of which the article is a pattern or sample are ordinarily
manufactured and used.
24. Incubators for poultry raising, Metal Brooders, Laying Batteries,
Finishing Batteries, and other similar equipment specially
used in the Poultry Industry.
25. Bees, bee-hives and all accessories for bee raising.
26. Articles the growth, produce and manufacture of the Cayman
Islands.
27. Coin and Bullion.
28. Articles accepted by the Collector General as the personal and
household effects of passengers brought in for personal use
and not for sale and which have been in the bona fide use of
the passenger for at least six months; also personal effects,
not being merchandise, of natives of Jamaica or of persons
ordinarily domiciled in Jamaica who have died abroad.
29. Articles imported by or for the use of any office or bureau for
meteorological observations approved by the Government.
30. Bay Oil. .
31. Fuel Oil or bunker fuel imported for use as fuel only to the
satisfaction of the Collector General which flashes above
150° F. by Abel’s Test.
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32. Coal and coke.
33. Poppies imported in connection with Earl Haig’s Fund.
34. Christmas Seals imported by the Jamaica Anti-Tuberculosis
League.
35. Wire Screen Cloth.
36. Articles made from Sea Island Cotton, bearing the trade mark
of the West Indian Sea Island Cotton Association, Inc.,
Trinidad.
37. Articles imported for use in the public Sendee, and by the
Kingston and St. Andrew Corporation, any Parochial Board,
Kingston and St. Andrew Water Commission, the Spanish
Town Water Commission, and the Tourist Trade Development
Board.
38. Articles imported specially for the furnishing and decoration
of buildings, solely used for public worship, on the signed
declaration by the Head of the Denomination that such
articles are imported for such specific purpose. Also Sacra
mental Wine, Wafers, Frankincense and church vestments
on the signed declaration by the Head of the Denomination.
39. All substances which the Collector General is satisfied are
imported for use as the remedies for diseases of plants, or as
preventatives of insect attacks on plants and for the destruc
tion of vermin.
40. Material and appliances which the Collector General is satisfied
are imported solely for the treatment of or the prevention
of diseases of bananas.
41. (a) Trees, plants, bulbs, cuttings, vines, seeds and grain of all
kinds— with the exception of seed potatoes— for pro
pagation and cultivation.
(b) Seed potatoes for propagation imported by a Government
Institution or other body authorised by the Governor,
for distribution to persons for planting.
42. Silicate of Soda. Caustic Soda, Washing Soda and Rosin when
imported by a Soap Manufacturer for use in his trade as such.
43. Wrapping Paper for agricultural prodcue, cut for the purpose
and stamped as such, box labels for fruit stamped with the
registered trade mark, paper and cardboard pads or guards for
the protection of packed agricultural produce.
44. (a) Bags and sacks of fibre, all containers other than containers
of wood, imported to be used for packing the agricultural
produce of the Island; such containers to be those that are
sold together with the produce therein packed.
(b) Materials, other than shooks, staves and headings of wood,
imported by a factory in which agricultural produce is
packed, to be manufactured into containers as described
above.
45. Ethylene Gas, Borax Powdered or crystal, vegetable wax,
including such wax when in liquid form. Washing compounds,
liquid oil, Soluble Food dyes, for use in the preparation of
fruit for export ; also such other substances as may be. proved
to the satisfaction of the Collector General to be used for the
same purpose.
46. White Oak Staves and Headings for the manufacture of Vats,
puncheons, Hogsheads, or Barrels to be used as containers
for Island Agricultural produce, also iron and steel hoops; also
iron and steel cut in lengths for making such hoops, for use in
the construction of such containers.

15
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47. Paper intended for printing of newspapers, magazines and periodic
cals invoiced as such and supported by the declaration of the
importer that such paper is imported for that purpose only;
not to include any sized, water marked or writing paper of any
kind.
3
48. Horses and Motor Cars of Officers of His Majesty’s Naval and
Military forces.
49. Articles and appliances imported by the management of a school
and duly certified as being intended exclusively for purposes of
instruction, games and physical training.
50. Clarifying Carbon, Trisodium Phosphate, Meta-Bisulphite of
Soda, Sodium Benzoate, DiSodium Hydrogen Phosphate
imported for use in the manufacture of essential oils.
51. Temper Lime imported by a sugar manufacturer.
52. Soil testing outfits imported by planters for their own use.
53. Wines, spirits, and Malt Liquors imported for the use of Naval
Messes in the Island consigned to any Naval Officer or Presi
dent of a Naval Mess under certificate of the Officer Com
manding the Naval Forces that they have been solely imported
for the use of such mess.
54. Articles imported by any hospital supported by public sub
scription, and established for the provision of free treatment
to poor persons when approved by the Governor.
55. Articles imported for any veterinary hospital supported by

public subscription and established for the provision of free
treatment of animals, when* approved by the Governor.

FOURTH SCHEDULE.
(Section 6).
1. Flags of the British Empire.
2. (a) Machinery and Apparatus specially designed and adapted
for the cultivation, collection of, manufacture and prepara
tion for market of the agricultural, pastoral, and mineral
products of the Island.
(b) Machinery and Apparatus for raising water for use in
agricultural and pastoral purposes, and for use in the manu
facture and preparation of the agricultural, pastoral and
mineral products of the Island.
(c) Steam Engines, Boilers, Prime M otor Engines and Electrical
Motors and Dynamos for use in connection with the culti
vation, collection of, manufacture and preparing for market
the agricultural, pastoral and mineral products of the
Island.
Provided that nothing hereinbefore contained shall apply
to any type of vehicle used on the public roads.
3. Pipes and Flumes for the distribution of water for agricultural and
pastoral purposes; also well casings not being less than 6
diameter when imported to the order of the person intending
to use the same.
4. Aircraft and parts thereof.
5. Sewing Machines.
6. Machine Belting.
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7. Materials and appliances imported by the Jamaica Public
Service Co., exclusively for the construction and equipment
of their tramways.
8. Articles necessary for generating, storing, conducting and
measuring electricity and for converting the same into power
or light which the Collector General is satisfied are imported
by or are solely for the use of any public company providing
electricity under licence.
9. Agricultural implements, artizan tools and implements, as shall
be approved from time to time by the Governor in Privy
Council.
3 — The increases o f duties imposed by this Law 111 Duration of
respect o f articles not particularly enumerated in the ,ncreased dutiesFirst Schedule to this Law shall not continue in force after
the 31st day o f March next after the conclusion of the
present war.

JA M A IC A .

No. 4 3 —

1939.

J assent,
[L.S.J

A . F.

R

ic h a r d s ,

Governor.
24th October, 1939.
A L A W to Impose an Excise Duty on Aerated Waters
Manufactured in Jamaica.
[26th October, 1939.]
D E it enacted by the Governor and Legislative Council
u
of Jamaica as follows I—
1— This Law may be cited as the Aerated Waters
(Excise Duty) Law, 1939.
2---In this Law--“ aerated waters” means carbonated beverages, or
aerated table waters, and effervescent beverages
commonly known as aerated waters, in the manu
facture o f which is used, water, carbon dioxide,
sugar, syrups or other artificial sweeteners, acidi
fying materials, fruit juices, artificial fruit
essences, essential oils, vegetable extracts, mineral
salts, and foam producing materials;

short title

Interpretation.

2
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“ manufacturer” means any person who manufactures
aerated waters for sale;
“ factory” means any place where aerated water is
manufactured for sale;
“ Collector” means the Collector of Taxes, or the
Assistant Collector of Taxes, for the parish in
which a factory is situated;
“ Excise Officer” means and includes any person
employed in the Internal Revenue or Customs
Departments o f Jamaica;
“ gallon” means an imperial gallon, six reputed quarts
or twelve reputed pints.
Duty on aerated
waters and
licence to
manufacture.

3—
From and after the date of the coming into operation
o f this Law, there shall be raised for the use o f the
Government—
(a) a duty o f threepence per gallon to be imposed upon
every gallon o f aerated water manufactured in
Jamaica for sale, such duty to be ascertained and
collected in the manner provided by this Law;
(b) a licence duty of one pound per annum to be
imposed upon every manufacturer.

Application for
licence:
penalty.

4—
(1) Every manufacturer, within ten days after the
date of the coming into operation of this Law, (and before
commencing business, every person who at any time there
after desires to become a manufacturer), shall apply to the
Collector for a licence and shall pay the licence duty due
thereon.
(2) In respect of every such application, and upon
payment o f the duty, the Collector shall issue a licence in
the prescribed fo r m : Provided always that the Collector,
in his discretion, (subject to an appeal to the Governor in
Privy Council), may refuse to issue a licence to any person
who has been previously convicted of any offence under this
Law or under Chapters 176, 178, 180, 187, 192 or 193 of the
Revised Edition of the Laws o f Jamaica.
(3) Any person who engages in the manufacture of
aerated waters for sale, without having first obtained a
licence as required by this Law, shall be guilty o f an offence
against this Law.
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5—
(1) Every licence issued under this Law shall remain Licences,
in force until the next succeeding 31st day of March after
the issue o f the licence.
(2) W here any person commences business after the
1st day o f A p r il in any year he shall pay the duty, or
proportion o f duty, for so many quarters o f the year (the
fractional part o f a quarter being reckoned as a quarter) .
as shall remain o f the current licensing year.
6—
A licence issued to a manufacturer under this Law Transfer
may, by the endorsement o f the Collector on the licence, be llcence'
transferred from place to place, but not from person to
person.
7— (1) U pon the coming into operation o f this Law
every manufacturer, (and before commencing business,
every person who at any time thereafter desires to become
a manufacturer), shall furnish to the Collector a true and
particular account in w riting o f every house, building,
place, vessel, utensil or other apparatus which he uses or
intends to use for the purpose o f manufacturing
aerated waters.
(2) Every m anufacturer who uses or permits to be
used any house, building, place, vessel, utensil or other
apparatus fo r the purpose o f manufacturing aerated
waters, without having so furnished a true and particular
account thereof, shall be guilty o f an offence against this

Particulars of

Law.
|— (1) Every m anufacturer shall be provided by the ®“ k^edtoanb|
Collector General w ith a book, the pages whereof shall be kept,
numbered consecutively and every manufacturer shall keep
such book at all times in an accessible place in the factory
so that it is available for examination by the Excise Officer
on the occasions o f his visits.
(2) Every m anufacturer shall at the close o f each day
enter in such book the date, and the quantity o f aerated
waters that has been manufactured during the day.
(3) W here no aerated water has been manufactured
on any day, an entry to that effect, duly signed, shall be
made in the book.

of

to
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(4)
Every manufacturer, within ten days after t
close o f each month, shall furnish to the Collector a copy
o f the entries made in such book for the month, and shall
make a declaration as to the correctness o f such copy and
entries before the Collector or before a Justice of
the Peace, in the following form :—
“ I, A .B . do declare that the foregoing is a correct
W ater Book for the month of
................................................ 19........and that it contains
a just and true account of the aerated water made by
me during the month.

copy o f my Aerated

AB.
Declared before me...............................................
this....................................................
C .D .”
Payment and
recovery of

Record

of

materials used.

Neglect to keep
books.

9— (1) A fter the Collector has been furnished with a
COpy 0f the entries as required by the provisions of section 8
o f this Law, it shall be the duty of the Excise Officer to
compare such entries with the entries in the book kept by
the manufacturer in accordance with this Law, and there
after to render to the manufacturer an account of the duty
due in respect of the month to which the entries relate, and
thereupon the manufacturer shall pay such duty.
(2) In any case where payment o f the duty has not
been made within a period o f ten days after the presenta
tion of the account o f the duty due, it shall be lawful for
the Collector to proceed to recover the amount before a
Resident Magistrate.
10— Every manufacturer shall keep, for the inspection
o f the Excise Officer, a record in the prescribed form of the
materials purchased or used by him in the manufacture of
aerated water.
11— Every manufacturer who neglects to keep any of the
books or records required to be kept by him in accordance
with the provisions o f this Law, or to keep such books or
records accessible to the Collector or Excise Officer, or who
omits to make the required daily entries or to sign them,
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or who makes any false statement in the ingiving under
section 8 o f this Law, shall be guilty of an offence against
this Law.
12—
(1) A n Excise Officer may at any time enter a Bight of entry
factory, or any house, building or place used in connection officer!186
therewith, and may take an account o f the aerated water
on hand, and may inspect any record, book or entry
required to be kept by this Law, and may take and may
remove samples o f aerated water.
(2) A n y manufacturer who obstructs, or who fails to
afford to any Excise Officer all reasonable facilities for the
discharge o f the officer’ s duties, shall be guilty o f an
offence against this Law.
(3) A n Excise Officer or a Police Constable may
seize any aerated water which has been manufactured in
contravention o f this Law, and any apparatus used in
connection w ith such manufacture.
13—
Subject to such regulations as may from time to Power t0
time be made by the Governor in P rivy Council, the drawback.
Collector General may™-.
:
(a) refund to any manufacturer who has exported
aerated waters manufactured by him in Jamaica
(and on which the Excise Duty has been paid),
the duty imposed by this Law upon the aerated
water which has been so exported; or
(b) upon application made to him in w riting by the
manufacturer, grant a drawback o f any duty
which has been paid in respect o f such aerated
waters as are shown, to the satisfaction o f the
Collector General, to have been abandoned as
unm erchantable and to have been destroyed.
1 4 __The

Governor

in

P rivy

Council

may

make Regulations.

regulations—
....
(a) as to the manner in, and the terms and conditions
upon, which refunds may be made or drawbacks
may be granted as provided in section 13 o f this
L a w ; and
,
(b) prescribing the books, forms and records to be
used for the purposes o f this Law.

make

6
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Continuing
Offences.

15—
Any person who fails to make any payment or to do
any act or thing required to be done by this Law before a
certain day or within a specified period, shall be guilty of
an offence against this Law, and shall after conviction be
liable to a further penalty not exceeding five pounds in
respect of each day on which the offence continues. Such
penalty shall be in addition to, and not in substitution for,
any other penalty provided for by this Law.

Offences.

16—
(1) A ny person who contravenes or fails to comply
with any o f the provisions o f this Law or o f any regula
tions made thereunder shall be guilty o f an offence against
this Law.
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(2) A ll offences against this Law shall be triable
summarily before a Resident Magistrate.
Penalties.

(3) Any person convicted o f an offence against this
Law, for which no penalty is expressly provided, shall be
liable to a penalty o f fifty pounds, or in default of payment
thereof, to be imprisoned for a term not exceeding three
months.
(4) Where any person is convicted o f an offence
against this Law, the Court before which he is convicted
may direct that any aerated waters in respect o f which the
offence was committed, and any apparatus used in connec
tion with the manufacture o f such aerated waters, shall be
forfeited, and anything so forfeited shall be sold or other
wise disposed of, as the Governor may direct.

Duration of
Law.

17—
This Law shall expire on the 31st day o f March next
following the termination o f the present war.

JAMAICA.
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1 assent,

[L .S .]

A . F.

R

ic h a r d s ,

Governor.
24th October, 1939.

A

L A W to Amend the Tobacco Duty Law.
[26th October, 1939.]

D E it enacted by the Governor and Legislative Council
^
of Jamaica as follows :—
Short title
1—
This Law may be cited as the Tobacco Duty (Amend
and
ment) Law 1939, and shall be read and construed as one construction.
with the Tobacco Duty Law, hereinafter referred to as the Cap. 187.
principal Law.
of
2—
Section 4 o f the principal Law is hereby amended Amendment
by
section 4 of
the deletion therefrom of so much o f the section as relates the principal
Law.
to the duty payable on cigarettes manufactured in the
Island for sale (namely, the part of the section beginning
with, and including, the word “ On” in the twenty-fourth

2
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line of the section, and ending with, and including, the
word and bracket “ Law )” in the thirty-third line of the
section), and by the substitution, for such part o f the
section, of the following—
“ On all cigarettes manufactured in this Island for
sale—
(a) after the 10th day o f October, 1939; or
(b) prior to the 10th day of October, 1939, and
which by such date have not paid duty, or been
removed from the place o f manufacture,
a duty at the rate o f sixpence per hundred.
On all cigarettes manufactured in this Island for sale
prior to the 10th day o f October, 1939, and which, prior
to such date, have paid duty and surtax which amounts
in the aggregate to less than sixpence per hundred, and
which have not by such date been removed from the place
of manufacture, a duty representing the difference
between the aggregate o f duty and surtax paid and a rate
of duty o f sixpence per hundred.”
Duration of
increased duties.

Repeal of
Cap. 188.

3—
The increased duties imposed by this Law shall not
continue in force after the 31st day o f March next after the
termination o f the present war.
4—
The Cigarettes Excise Duty
hereby repealed.

(Increase) Law, is

JAMAICA.

N o. 4 5 — 19 3 9 .

I assent,
[L.S.]

A. F.

R

ic h a r d s ,

Governor.
24th October, 1939.

A

LAW

to Amend the Brewers Licences Law.
[26th October, 1939.]'

D E it enacted by the Governor and Legislative Council
of Jamaica as follows
1—
This Law may be cited as the Brewers Licences short title
(Amendment) Law, 1 9 3 9 , and shall be read and construed construction,
as one with the Brewers Licences Law, hereinafter referred
Cap. iyo
to as the principal Law.
Section 3 o f the principal Law is hereby amended by ^ en d m en t
the deletion o f the words “ fourpence halfpenny” from the the^principal
second and third lines of the section, and by the substitu
tion therefor of the words “ one shilling and fourpence
2—

halfpenny.”

of

2
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Amendment of
section 11 of
the principal
Law.

3— Section 11 o f the principal Law is hereby amended
by the deletion o f the words “ fourpence halfpenny” from
the sixth and seventh lines of the section, and by the
substitution therefor of the words “ one shilling and
fourpence halfpenny.”

JAMAICA.

N o. 4 6 — 1 9 3 9 .

I assent,

[L .S .]

A . F.

R

ic h a r d s ,

Governor.
25th October, 1939.

A L A W to Amend the Income Tax Law, so as to provide
for Increasing the Rates of Income Tax Payable in
Respect o f the Year o f Assessment One Thousand, Nine
Hundred and Thirty-nine.
[26th October, 1939.]
D E it enacted by the Governor and Legislative Council
^
o f Jamaica as follows :—
1 — This Law may be cited as the Income Tax (Amend- short title
ment) (Higher Rates) Law, 1939, and shall be read and construction,
construed as one with the Income Tax Law, and. all amend- cap. 201.
ments thereto, hereinafter together referred to as the
principal Law.

2
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Increase of
rates of tax
payable under
section 7 of
the principal
Law.

2— Section 7 o f the principal Law (which sets out the
rates at which Income Tax is to be charged) shall have
effect, in respect only of the year of assessment Onethousand, nine hundred and thirty-nine, as if all the rates
of Income Tax respectively chargeable in respect of the
incomes set out in the section were increased by twenty
per centum, and the amount payable under any assessment
made before the commencement o f this Law in respect o f
Income Tax for the year o f assessment One thousand, nine
hundred and thirty-nine, shall, by virtue of this Law, be
treated as varied accordingly: Provided that nothing in
this Law contained shall apply to any gross income
amounting to £600 or less-.

JAMAICA

N o. 4 7 ...... 1939.

I assent,

[L .S .]

A.

E. R

ic h a r d s ,

Governor.
1st November, 1939.

A L A W to Amend the Estate Duty Law.
[2nd November, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows :—

1 __This Law may be cited as the Estate Duty (Amend- short title
ment) Law, 1939, and shall be read and construed as one construction,
with the Estate Duty Law, hereinafter referred to as the Cap. u*.
principal Law.

2 __Sub-section (1) of section 21 of the principal Law is Amendment

hereby repealed and the following section substituted 0f the
_

therefor- -

principal Law.

2
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“ Scale of rate
of estate uty.

2 1 — ( 1 ) The rate of estate duty shall be
accorcjjng ^
following scale :—

Where the principal value of the Estate—
Estate Duty shall be
payable at the rate
per cent, o f :—

Exceeds £500
£ 1 ,0 0 0
9 (

9 9
99
99
9 9
99
9 9.
99
9 9
99
99
99
99
99
9 9

£ 2 ,0 0 0
£5,000
£ 8 ,0 0 0
£ 1 2 ,0 0 0
£16,000
£ 2 0 ,0 0 0
£25.000
£30,000
£40,000
£50,000
£60,000
£70,000
£80.000
£90,000

99

£ 100 000

99

£150,000
£ 2 0 0 .0 0 0
£500.000

99
99

and does not exceed £1,000
£ 2 ,0 0 0
9 9

9 9

9 9

99

99

99

99

9 9

99

9 9

99

99

99

9 9

99

9 9

99

99

99

9 9

9 9

99

99

99

9 9

99

99

99

99

99

99

9 9

9 9

99

99

99

£5,000
£ 8 ,0 0 0
£ 1 2 ,0 0 0
£16,000
£ 2 0 ,0 0 0
£25,000
£30,000
£40,000
£50,000
£60,000
£70,000
£80.000
£90.000
£ 1 0 0 ,0 0 0
£150.000
£ 2 0 0 ,0 0 0
£500,000

2%
3%
4%
5%
6%
7%
8%
9%
10%
11%
12%
14%
15%
16%
18%
19%
20%
22%
25%
33£%”

JAMAICA.

N o. 4 8 — 1939

I assent,
[L.S.J

A . F.

R

ic h a k d s ,

Governor.
1st November, 1939.

A L A W to Amend Further the Stamp Duty Law.
[2nd- November, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows :—1—
This Law may be cited as the Stamp Duty (Amend- s£°rt title'
ment) (No. 2) Law, 1939, and shall be read and construed construction,
as one with the Stamp Duty Law, which, together with Cap- 197the Stamp Duty Amendment Law, 1939 (Law 18 of 1939)
is hereinafter referred to as the principal Law.

2— Section 13 of the principal Law is hereby amended
by the deletion of the words “ twenty shillings” from the ^®wprjncipal
twentieth line of the section, and by the substitution there
for o f the words “ fifty shillings.”

2
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Amendment of
the Schedule
to the principal

3—-The Schedule to the principal
amended in the following respects
'

Law.

Law

is

hereby

(a) by the deletion, under the heading “ Bills of
Exchange and Promissory Notes (Inland),” of
the following words and figures—
“ Bills of Exchange payable on demand £0 0 1 ”
and by the substitution therefor of the
following—
“ Bills of Exchange payable on demand £0 0 2”
(b) by the insertion under the heading “ Bonds” in
the Schedule, (next after the provision relating to
a Bond given as a collateral or auxiliary security
for the payment of any annuity), of the following
item
“ Bond, covenant or Instrument of
any kind whatsoever, not otherwise
charged in this Schedule, guarantee
ing fidelity in office ...
... £0 15

0

{c) by the deletion, under the heading
“ Company,” o f the following words and
figures:—
“ Every statement under sections 21
and 22 of this Law.
Por every one hundred pounds and
any fraction of one hundred pounds
over any multiple of one hundred
pounds of the amount of such capital
or increase o f capital ...
... £0 5 0”
and by the substitution therefor of the
follow ing:—
“ Every statement under sections 21
and 22 of this Law.
For every one hundred pounds and
any fraction of one hundred pounds
over any multiple of one hundred
pounds of the amount of such capital
or increase of capital
... £ 0 1 0 0 ”

The Stamp Duty (Amendment) (Mu. 2) Law, 1939. [N o. 48]

3

(d) by the deletion of the item and amount
of duty relating to “ Passports,” and by
the substitution therefor of the follow-

ingBi

“ Passports

...

...

£0 10

0”

(e) by the deletion pf the item and amount of
duty relating to “ Naturalization, Certifi
cate o f ,” and by the substitution therefor
o f the following :—
“ Naturalization, Certificate of ... £10

0

0”

4 — A fter the date of the coming into operation of this
Law, any person who draws any Bill of Exchange payable
on demand upon paper stamped before such date may
denote the payment o f the additional duty imposed by this
Law by means o f an adhesive stamp or adhesive stamps of
the value of one penny.

Use of adhesive
stamps for
additional duty.

JAMAICA.

N o. 4 9 — -1 9 3 9 .

I assent,
[L .S .]

A . F.

R

ic h a r d s ,

Governor.
1st November, 1939.

A LAW

to Amend the Central Factories Law.
[2nd November, 1939.]

DE

it enacted by the Governor and Legislative Council
o f Jamaica as follows.—

1 — This Law may be cited as the Central Factories short title
(Amendment) Law, 1939, and shall be read and construed construction,
as one with the Central Factories Law, hereinafter Cap Si7
referred to as the principal Law.

| 2— Section 22 o f the principal Law is hereby repealed.

Repeal of

section 22

' <pf the

principal Law.

JAMAICA.

N o.

5 0 — 1939

I assent,
[L.B. |
A. F.

R

ic h a r d s ,

Governor.
1st November, 1939.

A L A W to Amend the Package Tax Law, 1939.
{2nd-November, 1939.]
D E it enacted by the Governor and Legislative Council
of Jamaica as follows :—
1—

This Law may be cited as the Package Tax (Amend- short title
ment) Law, 1939, and shall be read and construed as one construction,
with the Package Tax Law, 1939 (Law 11 of 1939) herein
after referred to as the principal Law.
2— Section 2 of the principal Law is hereby amended by Amendment of
r
x
1 1 .
1 a
<c-g 0 *7*7 section 2 of the
the deletion o f the words, figures and brackets
l o f t principal Law.
(Law 18 o f 1877).”
3—

The Schedule to the principal Law is hereby repealed, Amendment^of

and the following Schedule substituted therefor

^inctpai Law

2
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SCHEDULE.
per cwt.
Barbed wire and fencing wire
1 /Bricks, tiles and slates, roofing material in pieces
per 1,000
not exceeding 1 square foot each
m
Cement.—
(a) in packages not exceeding 100 lbs. gross
weight
...
••• per package
3d.
(b) in packages exceeding 100 lbs. gross weight per 100 lbs.
3d.
per cwt.
2/Earthenware pipes, bends and elbows
Flour and meal, per 98 lbs.
...
...
...
6d.
Gasolene in containers of 50 gallons, or less
IIper 50 galls. 1/Gasolene in bulk
Ironware, Pewter, Copper, Lead, Tin and Brass of
per cwt.
21every description,
... ■
Lumber—on every 1,000 feet or less quantity,
superficial measurement
«/Paint—for every 112 lbs. net weight or part thereof
1/Bice
...
...
...
••• per 112 lbs.
6d.
Shingles of any kind—on every 1,000 or less number
2 /Stoves, iron pots and other hollow ware—not
being packed in packages
...
...
per cwt.
21Tiles, slates and roofing material in pieces exceed
ing 1 square foot
...
...
...
per cwt.
2/On every other package not exceeding 4 cwt.
21On every other package exceeding 4 cw t..— for the
first 4 cwt.
21and for every cwt. or part in excess thereof ...
6d.
The following articles shall be exempt from Package Tax: —
Coal
Condensed Milk
Cutlasses, spades, shovels and forks
Fertilisers
Fuel oil in bulk
Kerosene oil
Machinery admitted under item 3a of the Fourth Schedule to the
Tariff Law
Materials and appliances for the treatment and control of plant
diseases
Materials for packing and putting up the agricultural produce of
the Island for market,
Kailway and tramway materials
Salt.

JAMAICA.

N o. 5 1 — - 1 9 3 9 .

I assent.
[L .S .]

A. E.

R

ic h a r d s ,

Governor.
1st November, 1939.

A L A W to Amend Further the Spirit Licence Law.
[2nd November,

1 9 3 9 .]

D E it enacted by the Governor and Legislative Council
u
o f Jamaica as follows :—
1—
This Law may be cited as the Spirit Licence (Amend- s£°rt title
ment) (No. 2) Law, 1 9 3 9 , and shall be read and construed construction,
as one with the Spirit Licence Law, and all amendments Cap 189
thereto, hereinafter together referred to as the principal
Law.
2—
SuK-section ( 1 ) o f Section 1 0 o f the principal Law is | | | m il of
hereby repealed, and the following sub-section substituted S e c ti^ k m u of
therefor—
Law“ (1) (a) For each-licence applied for and granted under
this Law there shall be paid the respective duties
set out in the First Schedule to this Law.

2
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(b) The Legislative Council, by Resolution to be moved
at the instance, or by the direction of the
Governor, or with his express approval, may
remove the name of any town or place from item
(3) in the First Schedule relating to town retail
licences, or tavern licences, or off licences, and
similarly may add the name of any town or place
to such item.”
Repeal aod
replacement of
First Schedule
to the
principal Law.

3 — The First Schedule to the principal Law shall
continue in force until the 1st day of February, 1940, and
shall then be hereby repealed, and as from the 1 st day of
February, 1940, there shall be substituted for such
Schedule the following Schedule (the duties specified
wherein shall be payable in respect of licences granted
under the principal Law to take effect on, or at any time
subsequent to, the 1st day of April, 1940) :—

“ FIRST SCHEDULE.
(Section 10 (1))
1. For each wholesale licence—

£ s. d.

In the parish of Kingston ...
”

Cap. 11.

”

”

■'

In any other Parish

...

12 10 0
5 0 0

2. For each Town Retail Licence or Tavern Licence in
the Urban and Suburban Wards of the Corporate
Area established under the Kingston and Saint
Andrew Corporation Law
...
...
•••

a
31 5 0|

3 (a) For each Town Retail Licence or Tavern
Licence in the town of Port Royal, Spanish
Town, Linstead, Old Harbour Market, Chapelton,
May Pen, Mandeville, Black River, Santa Cruz,
Balaclava, Christiana, Spaldings, Savanna-la-Mar,
Lucea, Montego Bay, Falmouth, Duncans, Saint
Ann’s Bay, Brown’s Town, Port Maria, Annotto
Bay, Oracabessa, Richmond, Highgate, Port Antonio,
Buff Bay, Hope Bay, Morant Bay and Bath
...

20

00

(b) For each town off Licence in the Towns specified
in 3 (a) above
...

20

00

4. For each Tavern Licence or Village Retail Licence in
any other part of the Island
...

10 0 0

The Spirit Licence (Amendm ent) (No. 2) Law, 1939. [N o. 51]

5.

For every Hotel Licence—
In the Urban and Suburban Wards of the
Corporate Area,' established under the Kingston
and Saint Andrew Corporation Law ...
■ In any other part of the Island

6.

...

£

...

5

8.

9.

...

For every Special Licence in case of any public enter
tainment, festivity or meeting1—for every twentyfour hours or part of twenty-four hours
...

In any other part of the Island

...

...

0

Cap. 11.

...

For each Club Licence—
In the Urban and Suburban Wards of the Corporate
Area established under the Kingston and St.
Andrew Corporation Law ...
...
...

0

2 0 0

For every special Hotel Licence—
In the Urban and Suburban Wards of the
Corporate Area established under the Kingston and
Saint Andrew Corporation Law
...
...
In any other part of the Island

Cap. 11.

12 10 0

For every occasional Licence in any part of the
Island
...
...
...
...

7.

s. d.

3

17

5

0

5

0

0

2

0

0

31

5 0

25

0

0”

4— The Laws set forth in the Schedule to this Law, are Repeal,
repealed to the extent mentioned in the Schedule, as from
the 1st day o f February, 1940.
THE SCHEDULE
Law

Short Title

Extent of Repeal.

Cap. 12

The Kingston Improvements Law

Section 4

Cap. 66

The Water Commission
(Corporate Area) Law

Section 16

JAMAICA.

N o. 5 2 —

1939.

I assent,

[L .S .]

A . F. R ichakds,
Governor.
1st November, 1939.
A

L A W to Amend Further the Law Relating to
Building Societies.
[2nd November, 1939.]

D E it enacted by the Governor and Legislative Council
u
o f Jamaica as follows :—
1—
This Law may be cited as the Building Societies short title.
(Amendment) Law 1939, and shall be read and construed Cap. aei.
as one with the Building Societies Law, hereinafter
referred to as the principal Law.

2—
The principal Law is hereby amended by the Amendment
addition thereto of the following heading and sections, LawF p
numbered as sections 77, 78, 79, 80, 81 and 82“ Loans for Development Schemes.
Definitions.
77— For the purposes o f sections 78, 79, 80.
81 and 82 o f this Law—

of

2
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<

The Building Societies (Amendment) Law, 1939.

“ Authority” means the Central Housing Authority
appointed under the provisions of the Slum
Clearance and Housing Law 1939 (Law 40 of
1939).
“ Scheme” means a Housing Scheme, a Slum
Clearance Scheme, an Improvement Scheme and
a Scheme varying or revoking an existing
Scheme approved of by the Governor in Privy
Council in accordance with the provisions of
the Slum Clearance and Housing Law 1939.
“ Society” means any Building Society operating in
the Island under the provisions of this Law.
Manner o f deal
7 8 — (i) Where application has been made
applications for by the owner of any land or building for
permission to carry out reconstruction work
in accordance with the provisions of sub
sections (1) and (2) of section 33 of the Slum Clearance
and Housing Law 1939, and the application has been
granted by the Authority, or where an application has
been approved by the Authority for the purchase of
premises comprised in any Scheme, the Directors or the
Board of Management of a Society may make a loan, for
the purposes of such reconstruction work or purchase,
as the case may be, upon such terms or conditions as they
may from time to time determine.
(2) Every application for a loan under this Law shall
be considered at a meeting of the Authority, and they
shall, by Resolution passed at such meeting, either refuse
or accept the application.
(3) Where such an application is approved, the appli
cation shall be certified by the Authority and shall be
forwarded to the Building Society, so as to enable a loan
to be made in accordance with the provisions of sub
section (1) of this section.
P ow er of
7 9 — Where the Rules of a Societv do not
S o c ie ty t o m a k e
,
.
‘
loaus "withoui permit of the making of a loan in accordanca
S T
” with the provisions of section 78 of this Law,
EuicsDe lts
it shall be lawful for such Society to make the
loan on such terms as may he agreed between
the Society and the. Authority at any time, or
from time to time, without amending.

The Building Societies (Amendment) Law, 1939.
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repealing or altering its Rules, notwithstand
ing any provisions to the contrary contained
in this Law.
Extent of
guarantee by
the Authority.

80— The Authority may, subject to the
approval of the Governor in Privy Council,
guarantee any loan or loans made by a Society
under the provisions of this Law up to a
maximum of 25 per centum on any loan or
loans made by a Society in respect of any one
Scheme.

Payment of
guarantee.

81— In any case where the Authority at
any time become liable to make any payment
to a Society in respect of any guarantee given
in accordance with the provisions of section 80
o f this Law, such payment shall be a charge
on the General Revenue and assets of the
Island.

Form of
Mortgage.

Seventh
Schedule.
Cap. 353.

Exemption in
respect of all
Fees and Stamp
Duties.

82— (1) Every loan made under the provi
sions o f section 78 of this Law shall be secured
by an Instrument of Mortgage in the Form
set forth in the Seventh Schedule to this Law,
and shall be registerable and enforceable as a
Mortgage pursuant to the Registration of
Titles Law.
(2) Notwithstanding anything contained
in any other Law, any Mortgage or other
Instrument necessary for the purpose of
securing any loan under this Law, or for pre
serving or enforcing any security taken
therefor, including the sale and transfer of
any property mortgaged or charged, upon
-which, or in respect of which stamp duties,
registration fees or recording fees are pay
able, shall be exempt from the payment of
such stamp duties, registration or recording
fees.”

3

4
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Section 82.

SEVENTH

SCHEDULE.

F o rm o p M o r t g a g e .

I, A.B. (insert addition), being registered as the proprietor of an
estate (here state nature of the estate) in the land hereinafter described,
subject to the incumbrances notified hereunder in consideration of the
sum of
(the receipt whereof is hereby acknowledged), this day lent to me by
the................................................................... Society, hereinafter called
the mortgagee, do hereby covenant with the said mortgagee—Firstly,
to pay to the said mortgagee the said principal sum of
pounds, on the.
day of
19
Secondly, to pay to the said mortgagee
so long as the said principal •sum or any part thereof
shall remain unpaid, interest on the said sum, or on so much thereof
as shall for the time being remain unpaid, at the rate of
per centum per annum by equal payments on the
day of
, 19
, and on the
day of
in every year. Thirdly, that
will insure against...................................................
(here set forth the items of insurance)
in the name of the mortgagee.
Fourthly
Fifthly
Sixthly

]
)
J

Here set forth any special covenant.

And for better securing the payment in manner aforesaid of the said
principal sum and interest, I hereby mortgage to the said mortgagee
all my estate and interest, and all the estate and interest which I am
entitled to transfer or dispose of, in all that
(insert if applicable part of
or otherwise according to the certificate) of
(if the land mortgaged be part only of the
land comprised in the existing certificate, set forth in links or feet the
boundaries, and refer to a map).
Dated the
day of
. 19
Signed bv the said A.B. in
the presence of
Signed by the said C.D. in
the presence of
I ncum brances R eferred t o .

JAMAICA.

N o. 5 3 — 19 39.

I assent,
[L .S .]

A . F. R

ic h a k d s ,

Governor.
1st November, 1939.

A L A W to Impose Excise Duties on Coconut Oil
Products Manufactured in Jamaica.
[2nd November, 1939.]
D E it enacted by the Governor and Legislative Council
o f Jamaica as follows :—
1 — This Law may be cited as the Coconut Oil Products short title.

(Excise Duty) Law, 1939.
2--- In this Law--“ Collector” means the Collector of Taxes or the
Assistant Collector of Taxes for the parish in
which a factory is situated;
“ Excise Officer” means and includes any person
employed in the Internal Revenue or Customs
Departments o f Jamaica;

Interpretation.

[No. S3] The Coconut Oil Products (Excise Duly) Law, 1939.

'factory” means any place where coconut oil products
are manufactured;
“ manufacturer” means a manufacturer of coconut oil
products;
“ products” means any of the coconut oil products set
out in the First Schedule to this Law.
Excise duties.

Particulars of
factory and
products to be
furnished.

Books to be
provided and
kept.

3—
From and after the date of the coming into operation
of this Law, the duties set out in the second column of the
Second Schedule to this Law shall respectively be raised
and paid for the use of the Government in respect of the
manufacture of the products set out in the first column of
such Schedule.

4—
Upon the coming into operation of this Law every
manufacturer, (and before commencing business, every
person who at any time thereafter desires to become a
manufacturer), shall notify the Collector, in writing, of
the factory where he manufactures, or intends to manufac
ture, any products, and also the nature of the products
manufactured or to be manufactured.

5—
(1) Every manufacturer shall be provided by th
Collector General with a book, the pages whereof shall be
numbered consecutively, and every manufacturer shall
keep such book at all times in an accessible place in the
factory so that it is available for examination by the Excise
Officer on the occasions of his visits.
(2 ) Every manufacturer shall at the close of each day
enter in such book the date, and the quantity and kind of
products that have been manufactured during the day.
(3) Where no products have been manufactured on
any day, an entry to that effect, duly signed, shall be made
in the book.
(4) Every manufacturer, within ten days after the
close of each month, shall furnish to the Collector a copy of
the entries made in such book for the month, and shall make
a declaration as to the correctness of such copy and entries
before the Collector General, or before a Justice of the
Peace, in the following form :—

The Coconut Oil Products (Excise Duty) Law, 1939. [No. 53]
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“ I, A .B . do declare that the foregoing is a correct
copy of my Coconut Oil Products Book for the month
o f ........ .............................19....... and that it contains
a just and true account of the products made by
me during the month.
A .B .
Declared before me............................ .

6 — (1) A fter the Collector has been furnished with a Payment and
copy o f the entries as required by the provisions of ™“ very of
section 5 of this Law, it shall be the duty of the Excise
Officer to compare such entries with the entries in the book
kept by the manufacturer in accordance' with this Law,
and thereafter to render to the manufacturer an account
o f the duty due in respect of the month to which the entries
relate, and thereupon the manufacturer shall pay such

duty.
(2) In any case where payment of the duty has not
been made within a period of ten days after the presenta
tion of the account o f the duty due, it shall be lawful for
the Collector to proceed to recover the amount-before a
Resident Magistrate.
__Every manufacturer shall keep, for the inspection of Record of
the Excise Officer, a record in the prescribed form of
-*■
materials purchased or used by him in the manufacture of
products.
g__Every manufacturer who neglects to keep any of the Neglect to keep
books or records required to be kept by him in books,
accordance with the provisions of this Law, or to keep such
books or records accessible to the Collector or Excise Officer,
or who omits to make the required daily entries or to sign
them, or who makes any false statement m the m-giving
under section 5 of this Law, shall be guilty of an offence
against this L aw .

4
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Right of entry
of hixcise
Officer

9—
(1) An Excise Officer may at any time enter a factory,
or any house, building or place used in connection there
with, and may take an account of the products on hand,
and may inspect any record, book or entry required to be
kept by this Law, and may take and may remove samples
o f products.
(2) Any manufacturer who obstructs, or who fails to
afford all reasonable facilities for the discharge of the
officer’ s duties, to any Excise Officer, shall be guilty of an
offence against this Law.
(3) An Excise Officer or a Police Constable may seize
any products which have been manufactured in contraven
tion of this Law, and any apparatus used in connection
with such manufacture.

Power to make
refund or
drawback.

10—
Subject to such regulations as may from time to time
be made by the Governor in Privy Council, the Collector
General may—
(a) refund to any manufacturer who has exported
products manufactured by him in Jamaica (and
on which the excise duty has been paid), the duty
imposed by this Law upon the products which have
been so exported; or
(b) upon application made to him in writing by the
manufacturer, grant a drawback of any duty
which has been paid in respect of such products as
are shown, to the satisfaction of the Collector
General, to have been abandoned as unmerchant
able and to have been destroyed.

Regulations.

11—

The Governor
regulations—

in

Privy

Council

may

make

(a) as to the manner in, and the terms and conditions
upon, which refunds may be made or drawbacks
may be granted as provided in section 1 0 of this
L aw ; and
(b) prescribing the books, forms and records to be used
for the purposes of this Law.
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12— A n y person who fails to make any payment or to do
any act or thing required to be done by this Law before a
certain day or w ithin a specified period, shall be guilty o f
an offence against this Law , and shall after conviction be
liable to a further penalty not exceeding five pounds in
respect o f each day on w hich the offence continues. Such
penalty shall be in addition to, and not in substitution for,
any other penalty provided for by this Law.

Continuing
offences.

1 3 — ( l) A n y person who contravenes or fails to comply
w ith any o f the provisions o f this Law or o f any regulations
made thereunder shall be guilty o f an offence against this

offences,

Law .
(2) A ll offences against this Law shall be triable
summarily before a Resident M agistrate.
( 3 ) A n y person convicted o f an offence against this Penalties
Law , fo r w hich no penalty is expressly provided, shall be
liable to a penalty not exceeding fifty pounds, or in default
o f payment thereof, to be im prisoned fo r a term not
exceeding three months.
(4) W here any person is convicted of an offence
against this L aw , the Court before w hich he is convicted
may direct that any products in respect o f w hich the
offence was com mitted, and any apparatus used in connec
tion w ith the m anufacture o f such products shall be
forfeited , and anything so forfeited shall be sold or other
wise disposed o f, as the Governor may direct.

1 4 — This L a w shall continue in force until the 31st day Duration of

o f M arch next follow in g the termination o f the present war,
and shall then expire.

F IR S T

SC H E D U LE .

Soap
Butter substitutes.

6

[No. 53j The Coconut Oil Products (Excise Duty) Law, 1939.
SECOND SCHEDULE.
F ir s t C o lum n.
P roduct.

Soap
Butter
substitutes

S econd C olu m n .
D uty.

Two shillings
per 100 lbs.
Four shillings and
twopence per
100 lbs.

JAMAICA.

No. 54— 1939.

I assent,
[L .S .]

A . F. R

ic h a r d s ,

Governor.
1st November, 1939.

A L A W to make Provision for the Licensing of Dealers in
Edible Oil, and for the Imposition of Duties in
connection therewith.
[2nd November, 1939.]
TYE it enacted by the Governor and Legislative Council
o f Jamaica as follows :—
1 — This Law may be cited as the Edible Oil Dealers short title.
(Licence) Law, 1939.

2--- In this Law---

Interpretation.

“ Collector,” means the Collector o f Taxes or the
Assistant Collector o f Taxes for the parish;
“ D ealer,” means a person who sells or offers to sell
edible oil as

a wholesaler;

[No. 54]
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Provided that any person who has in his
possession at any time a quantity of edible oil
exceeding forty gallons for the purpose of selling
such oil, or any of it, shall be deemed (subject to
the provisions of section 7 of this Law) to be a
wholesaler for the purposes of this Law.
Dealers to be
licensed.

3— Notwithstanding anything in any other Law
contained, from and after the date o f the coming into
operation of this Law, no dealer, (as defined in section 2
of this Law), shall engage in the business of a dealer or sell
or offer to sell any edible oil except under and in
accordance with a licence granted to him by the Collector
upon application made to the Collector accompanied by the
amount of duty payable in accordance with the provisions of
section 4 of this Law.

Licence duty.

4— There shall be raised and paid for the use of the
Government a licence duty of eight pounds per annum to be
imposed upon every dealer who is a wholesaler.

Duration of
licence.

5— Every licence issued under this Law shall remain in
force until the next succeeding 31st day of March after the
issue o f the licence.

Offence:
Penalty.

6—
Any person who, not being licensed in accordance
with the requirements of this L&w, sells or offers to sell
edible oil, shall be guilty of an offence against this Law,
and shall, on summary conviction before a Resident
Magistrate, be liable to a fine not exceeding ten pounds.

Possession of
oil for purpose
of selling.

7— For the purposes o f this Law a person who is, at any
time, in possession of any quantity of edible oil in excess
of forty gallons shall, if in the opinion o f the Collector he
is so in possession for the purpose o f selling such oil, be
deemed to be in possession for such purpose unless and
until he prove the contrary.

Duration of
Law.

8 — This Law shall continue in force until the 31st day

o f March next following the termination o f the present
war, and shall then expire.

JAMAICA.

No. 55— 1939

I assent,

[L .S .]

A. F.

R

ic h a r d s ,

Governor.
1st November, 1939.
A L A W to Amend the Income Tax Law.
[ls£ January, 1940.]
D E it enacted by the Governor and Legislative Council
u
of Jamaica as follows
1 — This Law may be cited as the Income Tax (Amend- | | § | f| | |

ment) (No. 2) Law,, 1939, and shall be read and construed ^ mencemen6
as one with the Income Tax Law, and all amendments
thereto, hereinafter together referred to as the principal cap. 2 01 . .
Law, and shall come into operation on the 1st day of
January, 1940.
2 __Section 2 o f the principal Law is hereby amended in Amendment, of
A

s e ctio n 2 o f

the following respects :—
the principal
•
B R E R
Law.
(a) By the insertion of the following new dehmtions
therein, after the definition of “ Assessment
Committee”
and before the definition of
“ incapacitated person” —

2
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"The expression “ body of persons” means any
body politic, corporate or collegiate, and any
company, fraternity, fellowship or society of
persons, whether corporate or not corporate.
The expression ‘ ‘chargeable income’ ’ means the
aggregate amount of the income of any
person, from all sources remaining after
allowing the appropriate deductions and
exemptions under this Law.
The expression “ Commissioner” means the
person appointed by the Governor, under the
provision of section 16 of this Law, to be the
Commissioner of Income Tax.”
(b) By the repeal of the definition of “ income,”
therein and by the substitution therefor of the
following definition:—
“ The expression “ income” means net income,
namely the sum remaining after deducting
the expenses (if any) of acquiring the income,
(including the necessary expenses actually
incurred in carrying on any business or
trade, but not including personal living or
family expenses), and includes the estimated
annual value of any quarters, board or
residence, or any other allowance granted in
respect of any employment, whether in money
or otherwise.
(c) By the deletion of the word “ corporate” from the
definition of “ person” therein.
A m en d m en t o f
s ection 4 o f
th e p rin c ip a l
Law .

3— Section 4 of the principal Law is hereby amended by
the addition of the following sub-section thereto as
sub-section (4 ):—
■Wife’s
f4) The income of a married woman who
Income.
\ '
is living with her husband shall, for the
purposes of this Law, be deemed to be the
income of the husband, and shall be charged in the name
of the husband, and not in her name or that of her
trustee: Provided that such a portion of the total amount
of the tax charged upon the husband as bears the same
proportion to such total amount as the income of the
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w ife bore to the total income of the husband and w ife,
may, if necessary, be collected from the w ife, notwith
standing that no assessment has been made upon h e r :
Provided further that the provisions of this sub-section
shall not apply to any case where the joint incomes of
husband and w ife do not exceed four hundred pounds.”
4— Section 7 o f the principal Law is hereby repealed, ^®ccment
and the follow ing section substituted therefor —
of section 7
°
.
of the
“Rates.
7 — pL) Income Tax m respect of the charge- principal Law .
able income o f any person shall be charged
at the following rates for the year o f assessment one
thousand, nine hundred and forty, and for each
subsequent year o f assessment:—
3d.
£ 100
For every pound of the first
4d.
t
£ 100
6 d.
£ 100
9d.
£250
l/3 d .
£250
2 /3 d .
£500
2 /9 d .
£ 1 ,0 0 0
3/3d.
£ 2 ,0 0 0
£2,500
m
4/6d.
£3,000
5 /remainder
■eable income of any
individual who is resident in this Island or who is a
British subject there shall be allowed a deduction o f two
hundred and fifty pounds.
Belief for
(3 ) j n ascertaining the chargeable income
o f an individual who is resident in this
Island and whose total income from all
sources when computed in accordance with this Law did
not exceed five hundred pounds for the year imme ia e y
preceding the year of assessment, and who proves to the
satisfaction o f the Assessment Committee B
H
B
child or children living and under sixteen years o f g
at the commencement o f the year of B
B
B
shall be allowed a deduction o f thirty pounds for the fi t
child and twenty pounds in respect o f each subseque
child.

3

4
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For the purposes of this sub-section, the expressions
“ child” and “ children” respectively include a stepchild,
adopted child or illegitimate child, or stepchildren,
adopted children or illegitimate children, in cases where
any such child or children is or are living with and
maintained by the person charged.
Belief

(4) In ascertaining the chargeable income
of an individual who is resident in this
Island and whose total income from all
sources when computed in accordance with this Law did
not exceed five hundred pounds for the year immediately
preceding the year of assessment, and who proves to the
satisfaction of the Assessment Committee that he had,
during the year immediately preceding the year of
assessment, a wife living with him or wholly maintained
by him, there shall be allowed a deduction of seventyfive pounds.”
for wi e.

Amendment of
section 9 of
(he principal
Law.

5—Section 9 of the principal Law is hereby amended in
the following respects :—
(a) by the repeal of paragraph (f) of the section and
by the substitution therefor of the following
paragraph:—
“ (f) any sum expended for the repairs of
premises, plant or machinery employed in
acquiring the income, beyond the amount
actually expended for the purpose in the
year immediately preceding the year of
assessment’ ’ ;
(b) by the deletion of the word “ payable” from the
first line of paragraph (1) of the proviso to the
section, and by the substitution therefor of the
word “ paid.”
(c) by the repeal of paragraph (3) of the proviso to the
section and by the substitution therefor of the
following paragraph :—
“ (3) For a reasonable amount for exhaustion
wear and tear of any property including plant
and machinery used by the owner thereof for
the purpose of acquiring the income from a
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5

trade, business, profession or vocation carried
on by him during the' year immediately
preceding the year of assessment.”
6—
Section 13 of the principal Law is hereby amended by Amendment of
the deletion of the words “ three hundred pounds” from the the'principal
second line of paragraph (a) of sub-section (1) o f the section Lawand by the substitution therefor of the words “ two hundred
and fifty pounds” ;
7— Sub-section (1) of section 16 of the principal Law is Amendment of
hereby repealed and the following sub-section substituted tbfpHnapai
th erefor:—
Law“ (1) The Governor shall appoint an Assessment
Committee consisting of such persons as he shall think
fit (two members whereof shall form a quorum), and may
further, from time to time, appoint a Commissioner of
Income Tax and such other persons and officers as may
be necessary for the proper administration of this Law .”
g__Section 19 of the principal Law is hereby amended Amendment of
.
,
s e c t io n 19 o f
in the following respects —the principal
(a) by the substitution of a colon for the full-stop at Lawthe end of sub-section (1) o f the section, and by
the addition to the sub-section of the following
proviso :■—
“ Provided that any person may elect to deliver
his return direct to the Assessment Committee
by notice in writing delivered to the Assessment
Committee before the prescribed date in the
year o f assessment, and any such notice- shall
only be valid if the return is delivered to the
Assessment Committee before the prescribed
date. The provisions of the Tax Collection Cap_ 204.
Law shall apply to every return so delivered in
like manner as they would apply
a return
required to be delivered or rendered to a
Collector or Assistant Collector o f Taxes. ;
■ (b) by the deletion of the words “ three hundred
pounds” from the last line of paragraph (a) of
sub-section (3) of the section, and by the substitu
tion therefor of the words “ two hundred and fifty
pounds.”

6
Amendment of
section 40 of
the principal
Ijaw.
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9—
Section 40 of the principal Law is hereby amended
in the following respects :—
(a) by the insertion of the brackets and figure “ (1)”
between the figures “ 40” and the words “ The
assessment” at the beginning of the section, and
by the insertion of the brackets and figure “ (2)”
before the words “ The assessment” at the begin
ning of the twenty-first line of the section;
(b) by the deletion from the ninth line of the section
of the words “ received or receivable” and by the
substitution therefor of the words “ received,
receivable or arising.”

Amendment of
section 48 of
the principal
Law.

10—
Section 48 of the principal Law is hereby amended
by the deletion from the sixth line of sub-section (1) of the
section of the word “ and” , and by the addition of the
following words to the sub-section : “ shall notwithstanding
any other provision in this or any other Law be liable on
conviction on indictment in a Resident Magistrate’s Court
to forfeit a sum of fifty pounds and treble the amount of
tax with which he ought to be charged under this Law, or
to imprisonment, with or without hard labour, for a term
not exceeding six months.”

Addition of new
sections to
principal Law.

11—
The principal Law is hereby amended by the
addition to the Law of the following sections numbered
respectively as sections 52, 53 and 54 :—
"A r tific ia l
52 (1) Where the Assessment Committee is of
opinion that any transaction which reduces
or would reduce the amount of tax payable by any
person is artificial or fictitious, or that effect has not,
in fact, been given to any disposition, the Committee
may disregard any such transaction or disposition, and
the persons concerned shall be assessable accordingly.
In this section ‘ disposition’ includes any trust, grant,
covenant, agreement or arrangement.
(2) Nothing in this section shall be deemed to prevent
a decision of the Assessment Committee, made in the
exercise of any discretion given to the Committee by
this section, from being questioned in any appeal
against an assessment under section 24 of this Law.
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?

53— (1) I f in any particular case the Commissioner A s s e s s m e n t o f
has reason to believe that a person who has been ^ " i s l a n d !*™8
assessed to Income Tax may leave the Island before
such tax becomes payable without having paid such tax,
he may, by notice in writing to such person, demand
payment of such tax within the time to be limited in
such notice. Such tax shall thereupon be payable at
the expiration of the time so limited, and shall in
default of payment, unless security for payment thereof
be given to the satisfaction of the Commissioner, be
recoverable forthwith in the manner prescribed by this
Law and by the Tax Collection Law.
c 204
(2) I f in any particular case the Commissioner has
reason to believe that tax upon any chargeable income
may not be recovered he may at any time, and as the
case may require:—
(a)

forthwith, by notice in writing, require any
person to make a return and to furnish
particulars of any such income within the time
to be specified in such notice; and

(b)

make an assessment upon such person in the
amount of the income returned, or if default
is made in making such return or if the
Commissioner is dissatisfied with such return,
in . such amount as the Assessment Committee
may think reasonable; and

(c)

by notice in writing to the person assessed
require that security for the payment of the tax
assessed be forthwith given to the satisfaction
of the Commissioner.

(3) The right of appeal given by
Law, shall apply to any assessment
if the tax assessed has been paid,
been given in accordance with the

section 24 of this
under this section
or if security has
provisions of this

section.
G overn m en t
54^-The Governor may, by Proclamation publoens.
Hshed in the Gazette, provide that the interest
payable on any loan dharged on the Public Revenues
of the Island shall be exempted from the tax, either
generally, or only in respect of interest payable to

8
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persons not resident in the Colony; and such interest
shall as from the date of, and to the extent specified
in, the Proclamation, be exempted accordingly.”
Repeal of
Law 32 of
1938.

12— The Income Tax Further Amendment Law, 1938
(Law 32 of 1938) is hereby repealed, but such repeal shall
not affect, or be deemed to have affected, any right,
privilege, liability, obligation or penalty acquired or
incurred under such Law.

JAMAICA.

No. 56— -1939.

I assent,
[L .S .]
A.

E. R

ic h a r d s ,

Governor.
28th November, 1939.

A L A W to make Special Provision in regard to the
Jury Lists for the Year 1940.
[30#A November, 1939.]
H E it enacted by the Governor and Legislative Council of
Jamaica as follows :—
1—

This Law may be cited as the Jury (War Emergency) short title,
Law 1939, and shall expire on the 31st day of December, duration.
1940.
2—
Notwithstanding anything contained in any Law to J g
the contrary, the Jury List from which the panel of jurors,
whether common or special, for the year 1940 for any
parish in the Island shall be struck, shall be the Jury List
settled in respect of such parish on the last Thursday but
two in September of the year 1938.

List for

2
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Prohibition of
actions or legal
proceedings.

3— Notwithstanding anything in any Law contained, no
person shall bring any action, institute any prosecution,
maintain any appeal or take any other legal proceedings by
reason of the failure or omission of any person to do any
act or thing required to be done by Law in respect of the
settling, printing, publication or striking of a panel from,
a Jury List in the year 1939.

JAMAICA.

No. 57— 1939.

I assent,
[L .S .]

A . F.

R

ic h a r d s ,

Governor.
28th November, 1939.

A

LAW

to amend the Local Forces Law.
[30th November, 1939. j .

D E it enacted by the Governor and Legislative Council of
Jamaica as follows
1— This Law may be cited as the Local Forces (Amend
ment) Law, 1939, and shall be read and construed as one
with the Local Forces Law, hereinafter referred to as the
principal Law.
2— Section 25 of the principal Law is hereby repealed
and the following section substituted therefor : =
.“ Pay and
25— All officers and members of the Local
allowances, t i
i
11 i
,p
,
i
*
Forces, when called out for actual service or
for training, shall be entitled to such pay, rations and
allowances as may from time to time be prescribed by
regulations made by the Governor in Privy Council:

Short title and
construction.
Cap. 162.

Repeal and
replacement of
section 25 of
the principal
Law.

2

[No. 57]

The Local Forces (Amendment) Law, 1939.

Provided that such pay, rations and allowances are not
less than the corresponding pay, rations and allowances
granted to Officers and soldiers of His Majesty’s
Regular Army.”

'* * jP.
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